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CHAPTER 6 

 

Not Quite Australia:  

Asylum Seekers on an Exceptional Island 

 

LINDA BRISKMAN AND MICHELLE DIMASI 

 

Introduction and background 

The depiction of islands as places of spectacular sunsets and sparkling water 
masks the realities of banishment, containment and exclusion for those cast 
outside nation states. Australia’s history is replete with examples including the 
incarceration of Indigenous peoples, the quarantined, ‘enemy aliens’ and asylum 
seekers.1 This chapter focuses on Australia’s occupation of Christmas Island, an 
Indian Ocean territory of Australia, which is located 300 kilometres south of 
Java and 2,600 kilometres northwest of Perth, Western Australia. Here, asylum 
seekers of today await the sealing of their fate. For many Christmas Islanders 
the incarceration of the asylum seeker represents a continuum of how the island 
has always been a place of institutionalised exclusion and disenfranchisement. 
Agamben’s concept of the state of exception will be used as an explanatory 
framework.2 The essay incorporates interviews with asylum seekers and 
Christmas Islanders that took place in 2009.  

Island banishment in the past 

McCulloch points out that the geography of islands, cut off from the mainstream 
of life, captures the separation of prison and prisoner from outside society.3 
Australia began its white dominance as a penal settlement for the unwanted 
from the British shore, reflecting the view that they should be sent to the “ends 
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of the earth”.4 Later developments saw the progressive use of islands within the 
nation as sites of punishment. Australia’s Palm Island is a notorious example of 
a former island prison where Indigenous people who engaged in political protest 
and questioned work conditions were imprisoned.5 Thea Astley discusses Palm, 
renaming it Doebin in The Multiple Effects of Rainshadow. In this book, the 
narrator says of this island: 

We’re a dumping ground, a kind of island penal colony. What a mix 
comes here: half-castes snatched from fringe settlements around back 
country towns on the mainland, petty criminals, syphilitics, lepers en 
route to U-millie’s lazaret across the water, and those unfortunates 
who’ve served time for drunkenness or simply for flight from white 
interference.6 

Drawing on this example illustrates the continuum between the legal and 
administrative processes that led to the ‘exceptional’ creation of the penal 
settlement of Palm Island and the entrenchment of Christmas Island 
immigration detention as a zone of exception.7 The deployment by governments 
of exclusion zones to protect borders has resulted in the establishment of 
condensed sites of acquisition, containment and control.8 

The white settlement of the island continent of Australia was built upon the 
sweat and suffering of those forced to migrate to the new world.9 Christmas 
Island was similarly built on the suffering of those who, while not transported, 
were lured there and effectively found themselves in an environment where they 
were subjected to special laws and discriminatory policies and practices. An 
introduction to Christmas Island’s history provides the context for the essay. 

Histories of exclusion on Christmas Island 

Christmas Island’s history is marked by experiences of oppression, exclusion 
and colonialism. Understanding the island’s history reinforces how it is well 
suited for the banishment of asylum seekers in the contemporary context. The 
British settled Christmas Island in 1888 after the discovery of high levels of 
phosphate. The Christmas Island Phosphate Company controlled mining on the 
island.10 As no indigenous population was present, labourers were imported 
from China and Malaya and these Asian workers, as they were known, were 
exploited and treated like slaves. Their hands were tattooed with a blue dot to 
show they belonged to the labour agency which organised their temporary 
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migration to Christmas Island. They were referred to as mai chee chai which 
translates as ‘slave’. In order to keep a compliant work force, labourers were 
supplied opium by the British government. 

Asian workers were not physically imprisoned on the island as are today’s 
asylum seekers. However, the likelihood of their leaving Christmas Island was 
slim. Social problems such as opium addiction and gambling debts were 
common. Neale explains that many indentured labourers became “entrapped in 
a never ending cycle of debt, gambled away their return passage and never saw 
their homeland again.”11 Some never returned home because they did not 
survive the harsh working conditions and nutrient-poor diet. At one stage it was 
questionable if the mine would continue as the workforce diminished rapidly 
due to the death rate from beri-beri disease.12 The exploitative conditions and 
racial discrimination of the early years did not change when the Australian and 
New Zealand governments bought the mine in 1948 and sovereignty transferred 
to Australia ten years later. Despite the passing of the Racial Discrimination Act 
in 1975, oppression and racial inequality were overt and constant on the island 
as late as the 1970s. This included differential schooling systems, swimming 
pools and clubs. Meng, who arrived in the 1970s as an indentured labourer, 
explains: “Bit by bit I learned about the injustice that was going on. I learned 
about how things ticked over on the island.”13 In interviews with the authors 
islanders spoke of their personal experiences of oppression that included 
separation from Caucasians, poor facilities and low pay premised on race. 

Many islanders are apprehensive about the appropriation of island sites for 
asylum seeker containment.14 For the islanders, the exclusionary colonial 
practices directed at the Asian workers have officially ceased. However, a 
reinvented form of exclusion has emerged of asylum seekers mainly from 
Afghanistan and Sri Lanka, arising from the excision legislation which will be 
explained in this essay. These asylum seekers are mainly isolated in the large 
maximum-security detention centre that has received ongoing criticism by 
human rights groups and advocates, but some are also held in smaller detention 
sites on Christmas Island. Wherever they are located on the island, they are 
excluded from the form of claims processing granted to those who arrive in non-
excised mainland Australia. In order to understand how Christmas Island 
detention came into existence, we outline the policy progression of Australia’s 
mandatory detention policy to Christmas Island drawing on Agamben’s state of 
exception. 
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‘Exceptional’ policies in ‘exceptional’ times 

In the age of globalisation, the free movement of goods and people is constant. 
However, many nation states are determined to protect their borders from 
‘foreigners’ who are seen by governments and their followers as attempting to 
relocate to sovereign territories. The movement of asylum seekers across the 
Australian border is presented as a national security threat rather than a right 
under international law and a humanitarian issue. This was demonstrated during 
the 2001 Tampa affair when the conservative Howard government declared a 
national emergency response to deal with the Tampa asylum seekers.15 Its 
refusal of entry to a Norwegian vessel that had rescued distressed asylum 
seekers paved the way for the Australian government to utilise Pacific islands as 
immigration detention centres. While Manus Island in Papua New Guinea and 
Nauru were the sites of the ‘Pacific Solution’, the government took a further 
step of creating within its own legal borders exception through the 
establishment of the Christmas Island securitised detention centre. Steamrolled 
through Parliament in the name of national security, the erection of the 
Christmas Island immigration detention centre demonstrates how a sovereign 
leader, Prime Minister John Howard (1996–2007), suspended the rule of law 
which paved the way for the materialisation of the Christmas Island camp in 
2002. 

Initially located within Australia’s borders, including the remote locations of 
Derby, Port Hedland and Woomera, sites of containment shifted from desert to 
island with the introduction of the Pacific Solution in 2001. As Perera notes, the 
desert and ocean alike become prisons.16 Australia’s near neighbours of Nauru 
and Papua New Guinea acceded for fiscal gain to provide detention facilities to 
accommodate Australia’s harsh policies. The Indian Ocean Solution that 
followed saw detention on Christmas Island increasingly expand and asylum 
seekers relocated there being subject to excision legislation which in essence 
placed them outside the nation-state into what Perera calls “not-Australia”.17 
This legislation meant that Christmas, Ashmore, Cartier and the Cocos Islands 
were excised from Australia’s migration zone, and people arriving at those 
islands could not apply for a visa unless permitted by the Minister.18 

Detention camps under Australian control both on the Australian mainland and 
offshore, have locked away asylum seekers with claims that this measure is 
needed to protect those who belong to Australia and to protect national 
sovereignty.19 Legislation that imposes mandatory detention of people arriving 
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without authorisation was introduced in 1992 and tightened its grip in 
subsequent years. Much of the fear about boat people has been manufactured by 
political parties and the media, enabling the incarceration of asylum seekers. 
The conflation of terrorism and asylum seeking after the attacks in New York 
and Washington on 11 September 2001 reinforced this acceptance through the 
language of fear, which served to create ‘moral panics’ amongst mainstream 
Australian society.20 Hodge explains that moral panics come about “where there 
is insecurity, and a mass media system that can discuss that insecurity on a 
single issue” and where “the public response to the feared threat is completely 
out of proportion to its reality”.21 The Australian public’s reaction to the 
exaggerated security issue of asylum seekers meant that the Howard 
government could create exclusionary asylum seeker policies which were 
readily accepted by mainstream Australia. 

One approach when analysing national security, political gains and asylum 
seekers in a post-9/11 climate is to adapt the theorising of Agamben’s ‘state of 
exception’.22 However, it is first helpful to think about how Agamben’s work is 
informed by Carl Schmitt’s ideas about sovereignty and exception.23 For 
Schmitt, modern state power is defined by how it guarantees security and order 
within its borders. This function allows the state to establish a legal structure.24 
From this proposition Schmitt argues, “The essence of the state’s sovereignty is 
not the monopoly to coerce or rule, but the monopoly to decide”.25 The 
sovereign power chooses when to suspend the law in times of emergency: 
“sovereign is he who decides on the exception”.26 The exception cannot “be 
codified in the existing legal order” but can be invoked in the “case of extreme 
peril, a danger to the existence of the state, or the like”.27 In the age of terrorism, 
the state of exception is invoked leading to the creation of exceptional policies.  

The state of exception that is “essentially a temporary suspension of the rule of 
law on the basis of a factual state of danger, is now given a permanent spatial 
arrangement, which, as such, nevertheless remains outside the normal order”. 
The spatial dimension of the state of exception – the camp – is the defining 
aspect of Agamben’s work, which is largely influenced by his analysis of Nazi 
concentration camps. The camp is a “piece of land placed outside the normal 
juridical order” and is a “zone of indistinction between outside and inside, 
exception and rule, licit and illicit, in which the very concepts of subjective right 
and juridical protection no longer made any sense”. Those inhabiting this space 
are reduced to ‘bare life’ where their deaths cannot be sacrificial.28 
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Being subjected to the Christmas Island ‘exception’ is illustrated by Ali’s 
narrative. Ali was a doctor in Afghanistan. Throughout medical school Ali had 
it tough. Despite topping his medical exams, he was repeatedly marked down 
simply because he is an ethnic Hazara. Ali came to Christmas Island in late 
2008 and he is one of few to experience all forms of detention on the island: 
Phosphate Hill, North West Point and community detention. Over cups of chai 
with Michelle Dimasi, Ali discussed many things: how he misses his baby and 
wife; his bullet-wound scars; the constant threat of death in Afghanistan, “Every 
day when you walk out the front door, you ask yourself will you come back” 
and his dream to become a doctor in Australia. About North West Point, Ali 
explains, “That place is a prison”. Ali could not understand why Australia was 
locking up people in a prison, a question many refugee and human rights 
advocates continue to ask the Australian government. He said the only 
difference between North West Point and a prison was “no handcuffs” and if he 
was a prisoner he would know the length of his jail sentence. Ali found the 
centre intimidating, especially the over-the-top security measures. He was 
confused why Australia punished asylum seekers indefinitely in a detention 
centre when Australia was supposed to “help refugees”. Not only do detainees 
refer to it as a prison, they have given it their own name. As one asylum seeker 
explained: “We don’t call this place a detention centre, we call it the tension 
centre”. 

Application of Agamben’s theories in the Australian context has been advanced 
by the work of Stratton and Perera. For Stratton the state of exception is 
“fundamentally raced”29 and the engineering of the Australian population’s 
anxieties and fears around race and immigration are embodied in asylum 
seekers. Alongside this, Perera argues that anxiety over “national security” 
justifies the formalisation of the camp.30 

Noll explains that the word “exception” is derived from the Latin term “ex 
capere” which means to “take outside”.31 The policy of processing asylum 
seekers in remote island locations like Nauru and Christmas Island essentially 
does this. It takes the asylum seeker ‘outside’ of the state that he or she is 
seeking protection from, thus making it difficult to have his or her claim 
assessed according to the procedures set out in the 1951 Refugee Convention. 
Furthermore, Noll argues extraterritorial processing centres are all euphemisms 
for the “outside”. No longer are asylum seekers protected by international law, 
but fall into a “zone of indistinction” where their future depends completely on 
the Australian government’s “civility and ethical sense”.32  
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The Christmas Island ‘exception’: detention 

The demonisation of asylum seekers subsided in official government rhetoric 
after the Rudd Labor government replaced the Howard government in 
December 2007. However, with the 2009 increase in boat arrivals the language 
and stance have again shifted with the current government incorrectly labelling 
asylum seekers as “illegal immigrants”, combined with a diminishing of 
humane treatment of asylum seekers who endeavour to reach Australian shores. 
Through pressure and inducement Australia negotiates with Indonesia to be a 
holding cell for asylum seekers. At the same time Christmas Island detention is 
ramped up with markedly increased capacity through the installation of bunk 
beds and makeshift accommodation. Here we have a disjuncture between the 
contradictory rhetoric of kindness and harshness. The official mantra of treating 
the asylum seeker ‘humanely’ adopted by the new government contradicts the 
violence inherent in the institution of the camp and the diminishment of core 
human rights and human values.33  

The excision of Christmas Island from Australia’s migration zone moved the 
island from being an unknown entity for mainlanders. Now Christmas Island is 
within the bounds of the general Australian consciousness as ‘not quite 
Australia’. Like the Pacific islands which preceded it as sites of detention, 
Christmas Island detention implements the government’s border protection 
tactics by legal and physical location outside the Australian mainland. 

Driving twenty kilometres in a northwest direction through the Christmas Island 
jungle, the maximum security detention centre is encountered. It cannot be 
missed. Nothing else is located here. Arriving at the ‘prison’ is surreal. Twenty 
minutes earlier, one gazes at the pristine ocean and quiet Flying Fish Cove. Next 
there is a witnessing of metal, electric fences and security cameras. It is the 
space where asylum seekers belong to a ‘zone of indistinction’ in the middle of 
the Indian Ocean, reinforcing Bigo’s contention that detention centres are often 
located in specific places at border zones, which governments refuse to consider 
as part of the sovereign state.34 

Although Australia has utilised Christmas Island as a detention site since the 
arrival of Chinese asylum seekers in 1992, islanders saw their treatment as low 
key and part of island culture.35 It was the 2001 Tampa incident that set off a 
chain of events creating island ‘solutions’ and the construction of a maximum-
security detention centre on Christmas Island. Agamben points out, “The 
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exception is not the chaos during national ‘emergency’ rather it is the state that 
proceeds from the suspension of the rule of law.”36 When one reflects on the 
measures the Howard government took post-Tampa emergency, it is obvious 
how a ‘state of exception’ evolved in the Australian context. When the Howard 
government announced the construction of a $197.7 million 1,200 person 
detention centre on Christmas Island it was seen as a matter of urgency. Plans 
for the centre were not referred to a Parliamentary Standing Committee on 
Public Works, a standard practice in Australia for any public works over six 
million dollars. Three months from announcing this measure, the Walter 
Construction Group was contracted “to design and construct the new IRPC on a 
fast-track basis”, a 350 person camp for construction workers was established 
and civil works began.37 

The state of exception remained the permanent state of affairs despite no boats 
arriving from 2002 to 2003. The Howard government continued the 
construction of North West Point, with the Immigration Department’s former 
Minister, Philip Ruddock, contending that he was “committed to the 
construction of the detention centre” but “the timing imperative” is “no longer 
critical, because of the reduction in boat arrivals”.38 North West Point was 
scaled down to an 800 bed facility. However, this did not signal a decrease in 
government expenditure. Taxpayers’ money wasted, the Howard government 
was happy to spend it on a centre that looked unlikely ever to be used. The 
Pacific Solution was fully implemented and immigration authorities made it 
clear that boat arrivals would not be processed in Australia. The government’s 
detention spending spree is believed to be over $500 million dollars.39 

Despite construction being almost complete by late 2007, the Howard 
government stated that asylum seekers would not be staying on Christmas 
Island. North West Point was about sending an expensive message to asylum 
seekers as former Immigration Minister, Kevin Andrews, expounded:  

We want to send a message: (a) You won’t get to mainland Australia and 
(b) The main part of the processing will occur not in Australia and we will 
endeavour to settle you somewhere else around the world, not in 
Australia.40 

When the Rudd government came to office in November 2007, the topic of boat 
people was kept quiet in the lead-up to the election. Labor’s 2007 policy 
platform included abolishing the Pacific Solution while keeping the 
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exclusionary policy of excision in place. When North West Point was ready for 
operation in mid-2008, it looked unlikely to open.41 Christmas Islanders 
believed it was a waste of money. Shire President Gordon Thomson maintained 
it could have another purpose with a more positive focus for the island:  

We’ve approached the Minister for Immigration from the point of view of 
it becoming a science research centre. Christmas Island has attracted all 
sorts of people from around the world. Many universities have sent their 
undergraduates, postgraduates, we have senior research fellows from 
Hamburg in Germany, people come from Canada, all over North 
America, Japan. But there’s another dimension, it could become a very 
significant research centre for climate change. It’s a relatively undisturbed 
area.42 

By late 2008, the subject of boat people in Australia resurfaced. The security 
situation in Afghanistan and Sri Lanka had deteriorated significantly with 
United Nations High Commissioner for Refugees representative for Australia, 
New Zealand and the Pacific, Richard Towle, calling these countries “as some 
of the worst, troubling places on the planet”.43 When boat arrivals began in 
September 2008, detention took place at Phosphate Hill. Located at the aptly 
named Vagabond Road, five kilometres from the residential areas of the island, 
this small detention centre is divided into two sections: Phosphate Hill 
Immigration Detention Centre (IDC) and the Construction Camp IDC. 
Originally, single men or men arriving without their families were detained in 
the Phosphate Hill IDC and it now houses some single men in addition to those 
held in the North West Point facility. The Construction Camp currently houses 
families, separated children and women. The Australian Human Rights 
Commission has criticised the current use of the Construction Camp facility 
noting: 

The area has no grass area and very few trees; the bedrooms are very 
small and claustrophobic; and there is no access to public phones or the 
internet.44  

It is the maximum-security facility, however, that receives most criticism for 
both its scale and expense. Christmas Islanders and refugee activists were united 
in surprise and unease when the custom-built maximum-security detention 
centre was opened in late 2008. Its location in an isolated area of national park 
prompted Human Rights commissioner Graham Innes to express concern:  
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It’s bleak, it’s forbidding, it’s a long way from the rest of the community 
on Christmas Island and it’s a very unwelcoming place.45  

Like islands of containment that went before it, Christmas Island is a significant 
site of Australia’s history of racialised exclusion. The racism that enshrines 
mandatory detention policy in Australia46 is even more apparent on Christmas 
Island which becomes a meeting point between the majority of the island’s 
population, the Malays and Chinese, who were previously subject to economic 
servitude and the asylum seekers who experience what Hage refers to as “ethnic 
caging”.47 This term goes beyond the metaphor of the detention cage to 
elucidate the way that those who are feared within the nation are relegated to a 
category of ‘otherness’ which opens up the way for treatment that would not be 
tolerated for those designated as Australian. 

Island voices: imposition 

Not only are asylum seekers subject to the state of exception, but it has been a 
recurring pattern for the islanders who experience how ‘exceptional politics’ are 
played out. The detention incursion also symbolises how external forces dictate 
how the island is disrupted and shaped. Responding to our interview, Shire 
President Gordon Thompson proclaimed:  

So in terms of governance there are issues in terms of how they affect 
refugees; how about that big prison here for refugees? If we had the 
power over the land here then we would have decided not to build a 
prison for refugees on Christmas Island. There you go, I can assure you 
that we never would have built the prison here. 

Interviewee Marshall, who arrived on Christmas Island in 1973 to work in the 
mine, has experienced his own exclusion from human rights.48 He speaks in 
support of the asylum seekers: 

Being locked up for a long time in these types of places could destroy 
them as human being[s].  

Marshall perceives the detention centre as the place of “non-persons”. 
Paralleling the life of a North West Point detainee to that of someone living 
down the kitchen sink, Marshall notes that people inside the centre are 
imprisoned in a place not suitable for humans, especially as it is built low into 
the ground and detainees can only see the sky and jungle. The kitchen sink 
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analogy is appropriate. Former Christmas Island detainee, Sarath Tenakoon told 
The Australian in August 2009, “I am like the frog in the well – I can go round 
and round and look up to the sky above but I cannot get out”.49 While both 
Marshall’s and Sarath’s comments do not exactly represent Agamben’s notion 
of ‘bare life’, they do indicate that the North West Point detainee is deemed as 
worthless, rightless and perceived by the state as “the scum of the earth”.50 It is 
for this reason the Australian sovereign state can reduce asylum seekers to what 
Rancière equates to the “life of the condemned man or the life of a person in a 
state of a coma”.51 

The recurring theme of isolating the Other is reflected in Beth’s comments on 
the separation of islander from detainee:  

Here, you hear people stories; you know when you and I were standing at 
the bus watching the kids, their faces, with big smiles waving at us. And 
you would have to be the worst person not to see that and think that’s a 
person; they’ve got the same hopes as me and that’s where detention is 
really wrong because you are limiting the opportunities for people to 
connect with another. I haven’t been out there to visit; it’s hard, it’s really 
hard and I know it’s only twenty-three kilometres down the road but the 
whole process of visiting a detention centre is hard. 

Based on his own labour experiences on the island of past time, long-term 
resident Anthony remonstrates with the government on how it dictates: 

It’s not about being happy, not happy, it is a government policy and they 
don’t care if we happy/unhappy. They never consulted us, always they say 
“I am not gonna tell you!” And then they change the legislation after the 
Tampa about if people come to Ashmore, Christmas Island then they are 
not in Australia, whereas if you end up on Australian soil it is very much 
different it is not easy to send you away, so if people come to Christmas 
Island then this is not Australia and they may never get to Australia, so 
the government can do whatever they want. 

Another long-term resident, Elizabeth, spoke of the fear the islanders had about 
excision. This acknowledges the tenuous nature of what it means to be living at 
Australia’s border. Although their fear was unfounded, Christmas Islanders who 
had not taken out citizenship were concerned that the excision provisions would 
apply to them: 
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It made a lot of people change to be Australian citizen. More and more 
people decided to change to an Australian passport so they could hold 
permanent residency. Yeah, nervous that they would be sent away. 

Josephine reflects on how the move from desert to island reinforced isolation:  

It is like that out of sight, out of mind mentality, because people could go 
to the mainland one in the desert, Woomera, people could go there and 
there were some shocking scenes, just shocking footage that came out on 
television of people protesting, people hanging on the wire, whereas here 
it is out of sight, out of mind; they would have to be some very staunch 
protesters to pay two and a half thousand dollars to get on a plane to come 
here just to wave a placard. I really do think that it is out of sight, out of 
mind here. 

The way forward 

As we write in mid-2010, the Christmas Island ‘camp’ which resulted from the 
Howard government's state of exception continues to expand under the current 
government. The Rudd government's announcement to double the capacity of 
the main Christmas Island detention centre to more than 2,000 raises concerns 
about how this impacts on both detained asylum seekers and islanders. The 
Shire of Christmas Island maintains: 

The strategy that satisfies the political exigency of the day, keeping “boat 
people” out of Australia is not the best one for Christmas Island … there 
is the troubling and ever-present assumption of government that 
Christmas Island is a lump of rock that may be turned to any government 
purpose without notice or consent of the people who occupy the 
Territory.52 

This statement accords with the islander voices in this chapter and reinforces the 
ongoing call for, not only consultation, but consent and agreement about island 
futures and a move away from how the Shire residents depict themselves as the 
“subjects” and “tenants of government”.53 Alongside this the Shire has 
expressed concern for the welfare of asylum seekers. 

A repeal of the excision laws would restore rights to asylum seekers and 
Christmas Islanders. The Australian Human Rights Commission is critical of the 
two-tier system of processing which means that those arriving in excised 
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offshore places have fewer legal safeguards that than those who arrive on the 
mainland. The Commission reiterates that under the Refugee Convention: 

Asylum seekers should not be penalised because of their method of 
arrival. Regardless of how or where they arrive in Australia, all people are 
entitled to protection of their fundamental human rights, including the 
right to seek asylum.54 

Current immigration policy focusing on excision, banishment and exceptional 
spaces reinforce the racialised policies that have been evident since 
colonisation. The vestiges of the White Australia Policy remain, through the 
restriction of ‘non-desirables’ from the nation body.55 Human rights cannot be 
restored until Australia treats the other in ways that those within the ambit of the 
nation state expect for themselves. The policies of border protection and asylum 
seeker deterrence are doomed to failure at a time when global instability propels 
irregular migration. Island solutions are not tenable if Australia wishes to be 
cast as a human rights nation. 
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