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AdoPting A humAn rights 
APProACh to food PoliCy in An 
erA of gloBAl finAnCiAl Crisis

JaCkBeth k Mapulanga-hulston*

ABstrACt
The recent global financial crisis has affected and is affecting virtually all sectors of 
society in both developing and developed countries. this article examines the impact 
the crisis has had on the right to food and attempts to show that efforts to enhance this 
right, amidst the financial crisis, should be wary of including or adopting measures that 
have not been successful in bringing about the required food access and production. the 
article argues for the adoption of a rights-based approach to food as a basis for policy and 
practice. this approach is viewed as one that encompasses a wide range of issues and calls 
for a coordinated effort from the wider community which is required to enhance food 
availability, access and production.

i  introduCtion

Due to the onset and impact of the global financial crisis, the world has witnessed 
unstable and fragile markets and collapses of major financial and banking insti-
tutions. this crisis is affecting virtually all sectors of society, and being a global 
crisis, it has not been restricted to particular borders, countries or geographical 
regions and its impact will be felt from the most developed countries to the least 
developed ones. According to the senior vice president and chief economist of 
the World Bank, this crisis will have a ‘negative shock’ on emerging markets, 
will substantially reduce exports, and will result in the decline of gross domestic 
product (gdP) growth in developing countries.1 the international monetary 
fund (imf) also reports that the global economy is in ‘the midst of a deep 
downturn’.2 the impact on national economies is therefore going to be quite 
substantial as trade, investments and growth are set to stagnate and/or decline.

it is estimated that the economic crisis will trap about 53 million more 
people in poverty in developing countries.3 With the adverse impact that the 
crisis is bound to have particularly on poor and developing countries, it is 
evident that the enjoyment of most human rights, more especially economic, 
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1 Jy lin ‘impact of the financial Crisis on developing Countries’ The Sunday Times (2008) <http://
sundaytimes.lk/081116/financialtimes/ft325.html>. 

2 imf ‘the implications of the global financial Crisis for low income Countries’ (2009) <http://
www.imf.org/external/pubs/ft/books/2009/globalfin/globalfin.pdf>.

3 World Bank ‘Crisis hitting Poor hard in developing World, World Bank says’ (12 february 2009) 
<http://go.worldbank.org/Pgnox87Vo0>. in its state of the food insecurity in the World 2002 
report, the food and Agricultural organization (fAo) estimated that for the years 1998 to 2000, 840 
million people were undernourished and most of these were from developing countries. 
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social and cultural rights, is going to be adversely affected. economic, social 
and cultural rights are a set of rights that are connected with a broad range 
of complex issues, such as health, employment and income, food supply, eco-
nomic development and globalisation.4

the right to food is one right that will be heavily impacted by the current 
global crisis. While governments around the world aim to eradicate hunger 
and ensure people have adequate food, those in developing countries have 
been struggling to meet this objective. many people living in low-income 
countries continue to suffer from imbalanced diets and diseases resulting 
from lack of adequate food. As florencio notes:

despite very substantial advances in science and technology and the oft-repeated fact that 
the world as a whole produces enough food for everyone, the reality is that food does not 
reach many millions of people who lack access to available food or the means for food 
production.5

Ensuring that everyone has adequate food is a difficult task especially when 
the world has been experiencing a food crisis in recent years with an 83 per 
cent increase in global food prices between 2005 and 2008.6 however, this is a 
task that must be addressed if people are to be rescued from ill health, starva-
tion and death, further aggravated by the current global crisis. the objective 
of this article is to highlight the fact that the current global crisis has created 
the perfect time and opportunity to replace and/or change inappropriate and/
or ineffective policies with ones that are more productive, progressive and 
reflect current needs. A human rights approach to food policy is one such 
approach. As the special rapporteur on the right to food has stated, there is 
a need:

to build a system which ensures a sufficient degree of resilience in the face of the increasing 
volatility of international markets of agricultural primary commodities, and which maintains 
such volatility within acceptable margins.7

human rights-based approaches to social policy have become increasingly 
important in legal discourse. While some have viewed the adoption of a human 
rights-based approach as being highly challenging or even ineffectual,8 there 
has been growing interest in human rights standards as a basis for policy 

4 for an in-depth study of the nature and scope of these rights, refer to Jk mapulanga-hulston 
‘examining the Justiciability of economic, social and Cultural rights’ (2002) 6(4) Int J Human 
Rights 29–48.

5 CA florencio ‘rights-based food and nutrition Perspective: 21st Century Challenge for dietetics’ 
(2001) 14 J Hum Nutr Dietetics 169, 171.

6 A mittal The 2008 Food Price Crisis: Rethinking Food Security Policies (2009).
7 report of the special rapporteur on the right to food, olivier de schutter ‘Building resilience: 

A human rights framework for World food and nutrition security’ A/hrC/9/23 (8 september 
2008).

8 see k de feyter Human Rights: Social Justice in the Age of the Market (2005); B kneen ‘the 
tyranny of rights’ The Forum on Privatization and the Public Domain (2006) <http://www.
forumonpublicdomain.ca/node/84>; P uvin ‘on high moral ground: the incorporation of human 
rights by the development enterprise’ PrAxis The Fletcher J of Development Studies (2002) 
xVii–2002. 
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and practice.9 it is noted that a distinction is sometimes made between a 
‘human rights approach’ and a ‘rights-based approach’. Piron explains that 
the former is seen as being linked more explicitly to the international human 
rights framework and is described by some as ‘legalistic’, while the latter is 
seen as emphasising the importance of ‘empowerment’ of poor and margin-
alised groups to claim their rights, and may make more of an inspirational 
use of human rights language.10 in this article, the two terms will be used 
interchangeably to refer to the approach which views international human 
rights and the empowerment of citizens as being crucial to the formulation of 
national policies.

the article will proceed by examining the scope, content and international 
protection of the right to food. since the discussion will be primarily focused 
on the impact of the financial crisis on poor and developing countries, some 
analysis will be made of the macro-economic policies and programmes the 
majority of developing countries have been implementing since the 1980s. 
this is because it is necessary to understand the long-term factors that have 
placed these countries in a vulnerable position to respond adequately to vari-
ous crises that may arise in relation to the provision of food, such as the current 
financial crisis. With that background, the article aims to show that efforts to 
enhance people’s right to food amidst the current global financial crisis should 
be wary of including or adopting measures which have not been successful in 
bringing about the required food access and production in developing coun-
tries. While there may be various solutions to addressing the issue of people’s 
enjoyment of their right to food during the current crisis, this article will make 
an argument for the adoption of a rights-based approach to food policy.

ii  the sCope oF the right to Food

like most economic, social and cultural rights, the right to food has been a 
subject of controversy in international law. While the emphasis on food has 
evolved from one that was primarily viewed as a basic need to one that is a 
human right, the right to food is still not easily defined nor is its scope readily 
understood.11 While this right may have been recognised either directly or 
indirectly in some countries, debate continues as to whether or not this right 

9 see for example, ho sano ‘development and human rights: the necessary, but Partial integra-
tion of human rights and development’ (2000) 22 Human Rights Quarterly (2000) 734–52; 
C Johnson & t forsyth ‘in the eyes of the state: negotiating a “rights-Based Approach” to 
forest Conservation in thailand’ (2002) 30 World Development (2002)1591–605; A Cornwall 
& C nyamu-musembi ‘Putting the “rights-Based Approach” to development into Perspective’ 
(2004) 25 Third World Quarterly 1415–37; i macpherson ‘the the rights-Based Approach to 
Adult education: implications for ngo-government Partnerships in southern tanzania’ (2009) 
39 Compare: A J of Comparative & Int Education 263–79; h hintjens ‘CedAW and the human 
rights-based Approach to Programming’ (2008) 39 Development and Change 1181–92; l hallgath 
& d tarantola ‘A rights-based Approach to the Assessment of global health initiatives’ (2008) 
Australian J Human Rights 157–80.

10 l-h Piron Learning from the UK Department for Int Development’s Rights-based Approach to 
Development Assistance (2003) 7.

11 florencio (note 5 above) 175.
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should be treated as a human right or a mere social goal of governments. A 
few countries have enshrined this right or aspects of it in their national consti-
tutions.12 A notable case is norway, which has made comprehensive provision 
for the legislative protection and enjoyment of the right to food.

The scope of the right to food is difficult to determine because it consists of 
various aspects such as the right to be free from hunger, the right of access to 
safe drinking water and other resources. it also includes elements of the right 
to health. As Anderson notes, most economic, social and cultural rights that 
underpin socio-economic expectations can be met through the food system, 
or are adversely affected by food system practices.13 the right to food implies 
that societies must have adequate food and includes adequacy of food supply. 
According to the united nations (un) Committee on economic, social and 
Cultural rights,14 the concept of adequacy is significant in relation to the right 
to food because it brings out a number of factors which must be considered 
when addressing the appropriateness of particular foods or diets. further, the 
notion of sustainability, which is intrinsically linked to the notion of adequate 
food, is also significant and incorporates the notion of long-term availability 
and accessibility.15

the Committee on economic social and Cultural rights states that the 
core content of the right to adequate food implies:

The availability of food in a quantity and quality sufficient to satisfy the dietary needs of 
individuals, free from adverse substances, and acceptable within a given culture;
the accessibility of such food in ways that are sustainable and that do not interfere with the 
enjoyment of other human rights.16

the right to food therefore comprises three major elements. firstly, the types 
of foodstuffs commonly available should be culturally acceptable. this means 
food must fit the prevailing food or dietary culture. Secondly, the overall sup-
ply should cover overall nutritional needs in terms of quantity and quality. 
lastly, the food supply should be safe and of good quality.17 dietary needs 
imply a diet which:

contains a mix of nutrients for physical and mental growth, development and maintenance, 
and physical activity that are in compliance with human physiological needs at all stages 
throughout the life cycle and according to gender and occupation.18

12 these include Bangladesh, Brazil, Colombia, the Congo, Cuba, ecuador, ethiopia, guatemala, 
haiti, india, islamic republic of iran, malawi, nicaragua, nigeria, Paraguay, Pakistan, south 
Africa, sri lanka, uganda, ukraine.

13 md Anderson ‘rights-based food systems and the goals of food systems reform’ (2008) 25 Agri 
Hum Val 593, 595.

14 this Committee was established to promote and protect economic, social and cultural rights in 
accordance with the international Covenant on economic, social and Cultural rights.

15 general Comment 12 (1999) ‘the right to Adequate food (Art 11)’ e/C12/1999/5.
16 ibid.
17 A eide ‘the right to an Adequate standard of living including the right to food’ in A eide et 

al (eds) Economic, Social and Cultural Rights (1995) 89, 90. see also PV esterik ‘right to food; 
right to feed; right to be fed. the intersection of Women’s rights and the right to food’ (1999) 
16 Agr Hum Val 226.

18 general Comment 12 (note 15 above).
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the Committee on economic, social and Cultural rights has gone further to 
state that the right to food implies that food should be free from adverse sub-
stances such as toxins and other contaminants. further, that food accessibility 
includes economic accessibility and physical accessibility. the former applies 
to any acquisition pattern or entitlement through which people procure their 
food and is a measure of the extent to which it is satisfactory for the enjoyment 
of the right to adequate food. Physical accessibility on the other hand, implies 
that adequate food must be accessible to everyone, including the disabled, the 
sick, the young and the old.19

importantly, the right to food is realised when ‘every man, woman and child, 
alone or in community with others, have physical and economic access at all 
times to adequate food or the means for its procurement’. the Committee 
further maintained that this right should not be interpreted in a narrow or 
restrictive sense, which equates it with a minimum package of calories, pro-
teins and other specific nutrients.20

food is a question of rights, namely the right to have access to the means 
of production and distribution of food. the right to food therefore needs to 
be viewed not only in relation to the scarcity of food but also as a result of 
people being deprived of food-producing resources. therefore, in terms of 
conditions and mechanisms for securing food access, national economic and 
social policies will have a major bearing on food supply and consumption. to 
promote the right to food, it is important that people’s dietary and nutritional 
needs are not undermined or neglected. this is because ‘food and the security 
of its supply are preconditions for nutritional well-being’.21

The international protection of the right to food
the right to food has been safeguarded in a number of international docu-
ments. the international community saw the provision of food to all people 
as part of reaching the social, economic and human development objectives 
governments agreed upon when ratifying international instruments. Article 
25 of the universal declaration of human rights (udhr) states that food 
is part of everyone’s right to a standard of living, which is needed for health 
and general well-being. the international Covenant on economic, social and 
Cultural rights (iCesCr) strengthens this provision in its art 11 and provides 
for member states to recognise the right of everyone to an adequate stand-
ard of living including adequate food.22 this is viewed as the fundamental 
right of everyone to be free from hunger. further, members are to undertake 

19 ibid.
20 ibid.
21 florencio (note 5 above) 171.
22 the fAo had a decisive influence in the drafting of art 11(2). it was the express suggestion of 

the then fAo director-general, when addressing the third Committee of the general Assembly 
in 1963, that the limited reference in art 25 of the universal declaration to the right of food was 
significantly expanded upon in the Covenant. P Alston ‘the united nations’ specialized Agencies 
and implementation of the international Covenant on economic, social and Cultural rights’ (1979) 
18 Col J Transnational L 79, 89. 
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individually and through international co-operation measures and specific 
programmes needed to:

(a) improve methods of production, conservation and distribution of food by making full 
use of technical and scientific knowledge, by disseminating knowledge of the principles 
of nutrition and by developing or reforming agrarian systems in such a way as to achieve 
the most efficient development and utilization of natural resources;

(b) take into account the problems of both food-importing and food-exporting countries, to 
ensure an equitable distribution of world food supplies in relation to need.23

food is an obvious physiological need and ensuring an adequate diet for a 
population is one of the most important goals of any society. This is reflected 
in the guidelines on reporting on art 11 of the iCesCr, which guarantees 
the right to food. the guidelines ask for information about malnutrition and 
hunger statistics, and request that these be broken down for different vulner-
able groups, in order to establish the extent to which the right to food may be 
in jeopardy.24

the right to food has been included in major international instruments, 
thus giving it further legal protection. for instance, the Convention on the 
rights of the Child stipulates that states Parties shall take appropriate meas-
ures to combat disease and malnutrition through the provision of adequate 
nutritious foods.25 the united nations Commission for human rights con-
sidered the special needs associated with the realisation of the right to food. 
its sub-Commission on the Prevention of discrimination and Protection of 
minorities appointed a special rapporteur to report on the implementation 
of the right to food in 2000.26 this initiative later resulted in the adoption of 
general Comment 12 on the right to Adequate food by the Committee on 
economic, social and Cultural rights in 1999.27

the preparation of general Comment 12 came about as a result of the request 
of member states during the 1996 World Food Summit for a better definition 
of the rights relating to food as well as a request to the Committee to give 
particular attention to the summit Plan of Action in monitoring the implemen-
tation of the specific measures provided for in art 11 of the ICESCR.28 As such, 
general Comment 12 has been described as the ‘most authoritative document 
formulated to date regarding the right to food’.29 the general Comment also 

23 Article 11(2) of the iCesCr. 
24 un Centre for human rights Manual for Human Rights Reporting (1991); general Comment 12 

(note 15 above). see also si skogly The Human Rights Obligations of the World Bank and the 
International Monetary Fund (2001) 157. 

25 refer to arts 24 & 27 of the Convention on the rights of the Child. At the World food summit held 
in november 1996, the heads of state and government reaffirmed the right of everyone to have 
access to safe and nutritious food, consistent with the right to adequate food and the fundamental 
right of everyone to be free from hunger. see also A eide ‘the human right to Adequate food and 
freedom from hunger’ <http://www.fao.org/docrep/w9990e/w9990e03.html>.

26 special rapporteur on the right to food, established by Comm res 2000/10 (17 April 2000) e/Cn.4/
res/2000/10.

27 general Comment 12 (note 15 above). 
28 ibid. 
29 florencio (note 5 above) 176.
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recommends the adoption of national strategies that are grounded in human 
rights.

the Committee on economic, social and Cultural rights also states that 
violations of the right to food can occur through the direct action or inaction 
of states. this would include, for instance, failure to regulate activities of 
individuals or groups so as to prevent them from violating the right to food 
of others, or the failure of a state to take into account its international legal 
obligations regarding the right to food when entering into agreements with 
other states or with international organisations.30 international organisations 
and other non-state private entities also have a legal obligation not to interfere 
with the progressive realisation of human rights and are expected to respect 
and protect the human right to food.31 According to narula, the effective 
implementation of the right to food is undermined by the state-centric focus 
and jurisdictional constraints of international human rights law and argues 
for transnational corporations (tnCs) and international financial institutions 
(ifis) like the imf to be made accountable for violations of the right to 
food.32

nelson and dorsey state that international human rights treaties require 
that the international community, including other governments and agencies, 
shares responsibility for the attainment of rights in national contexts.33 While 
the right to food has been protected at the international level, there is still need 
for the further and continued elucidation and guidance relating to the nature 
and content of the right to food to allow for its implementation, monitoring 
and evaluation.

iii  iMpaCt oF MaCro-eConoMiC poliCies on Food seCurity and Food 
availaBility

With the onset of the global financial crisis, it is evident that while interna-
tional legal provisions are available in promoting and protecting people’s right 
to food, in reality this crisis will further add to the food insecurity that was 
already prevalent in most poor and developing countries. Part of the reason for 
the prevailing food insecurity in these countries is thought to be the implemen-
tation of macro-economic policies and programmes promoted by institutions 
such as the imf and the World Bank since the 1980s. it is therefore important 
that these policies be addressed and their impact on food security shown as 
this will give a better understanding of the current food crisis and how best to 

30 general Comment 12 (note 15 above). 
31 see human rights Council resolution 7/1 (27 march 2008) para 13. see also WB eide ‘the 

importance of economic and social rights in the Age of economic globalization’ in WB eide 
& u kracht (eds) Food and Human Rights in Development, Volume I: Legal and institutional 
Dimensions and Selected Topics (2005) 3–40; general Comment 12 (note 15 above). 

32 s narula ‘the right to food: holding global Actors Accountable under international law’ (2006) 
44 Columbia J of Transnational L 691–800.

33 PJ nelson & e dorsey ‘At the nexus of human rights and development: new methods and 
strategies of global ngos’ (2003) 31 World Development 2014.
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mitigate the effects of the financial crisis. An appreciation of the already dire 
situation is needed in order to work out effective courses of action.

The FAO defines the term ‘food security’ as ‘a situation that exists when all 
people, at all times, have physical, social and economic access to sufficient, 
safe and nutritious food that meets their dietary needs and food preferences 
for an active and healthy life’.34 the term ‘food security’ thus includes 
‘the related concepts of access, sufficiency, security (or vulnerability), and 
sustainability’.35 Whatever the definition of food security, the bottom line is 
that it is about taking a certain course of action and making the appropriate 
policy considerations.

food security is one of the most complex political and economic problems 
facing most countries, particularly developing countries. the contention 
is that for this reason, it needs to be approached from an interdisciplinary 
perspective and not only from the perspective of neo-classical economics.36 
Adopting human rights-based approaches to food will require policies to be 
designed and implemented which will enhance and promote food security and 
also promote the availability and production of food.

governments everywhere usually intervene in food markets, especially 
when they are triggered by the instability inherent in food production and 
prices. However, in developing countries, this has proven to be a difficult task. 
this is because the design and analysis of macro-economic and adjustment 
programmes which the majority of these countries have been implementing 
since the 1980s restrain their adjusting governments from intervening in food 
markets. these programmes or structural adjustment programmes (sAPs) 
were ‘designed to enable developing countries to change the structure of their 
economies in order to meet long term needs of efficient utilisation of factors 
of production to ensure sustained growth’.37 due to the fact these programmes 
require governments to remove food subsidies, institute higher consumer 
prices and make drastic changes in wage levels, this has partly led to the 
neglect of aspects of food security that are equally essential for providing 
local people with basic food needs.

the Bretton Woods institutions such as the imf and the World Bank have 
always promoted the liberal view which holds that markets will develop effi-
cient productive systems and governments are expected not to intervene in 
the process. in the case of food security, markets are expected to encourage 
food movement into deficit areas. The problem with this school of thought 
is that people cannot depend on the markets to supply them with their basic 
food needs. Because they are market-oriented, the policy reforms advocated 
under macro-economic and adjustment programmes stress a reduced role for 

34 fAo The State of Food Insecurity in the World (2001). see also World Bank Poverty and Hunger: 
Issues and Options for Food Security in Developing Countries (1986). 

35 dg maxwell ‘measuring food insecurity: the frequency and severity of “Coping strategies”’, 
(1996) 21 Food Policy 291–303. 

36 esterik (note 17 above) 225. 
37 B milward ‘What is structural Adjustment’ in g mohan et al Structural Adjustment: Theory, 

Practice and Impacts (2000) 24, 25.
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the state. this reduced role as well as reduced state expenditure encourages 
removing food subsidies, particularly on staple food crops like maize. With 
regard to the removal of food subsidies, consideration must be given to the 
broader issue of poverty and the constraints that the poor face in acquiring the 
purchasing power to demand and purchase, through market mechanisms, a 
calorie-sufficient diet. The removal of food subsidies, for example, represents 
a decreased input, which has the effect of increasing the cost of household 
food needs. singh notes:

it is a great hypocrisy that while farmers in the eu and the usA are still receiving large 
subsidies even for not producing any crop or producing maize for biofuels, the imf and 
World Bank are prescribing the withdrawal of subsidies and liberalisation of markets for 
agricultural inputs for farmers in poorer countries.38

The extent to which macro-economic policies and programmes influence the 
availability of food depends on a number of variables. it would be assumed 
that in countries where large segments of the population live in rural areas, 
the impact may be less severe. however, price increases of agricultural 
products have adversely affected the rural poor who are net purchasers of 
food. therefore, for smaller rural producers, price increases have led to grow-
ing food insecurity. On the other hand, for countries with significant urban 
populations, the impact is quite profound, as there is a greater dependency 
on purchasing food. As such, the removal of food subsidies negatively affects 
both sectors of the population.39

in such a climate, household members respond by reducing consumption 
and changing dietary methods while seeking additional income.40 in many 
cases, the nutritional status of significant sectors of the population,41 par-
ticularly the poorer sectors, is affected. food insecurity then arises which is 
brought on by the growing inequality in the distribution of resources, such as 
income, which affects both the national and household levels.42 devaluations 
demanded by macro-economic policies contribute to the growing food inse-
curity in developing countries because lowering the international value of 
a country’s currency means the reduction or removal of cheaper imported 
food.43 therefore, as young writes:

38 s singh ‘global food Crisis: magnitude, Causes and Policy measures’ (2009) 36 Int J of Social 
Economics 23–36.

39 skogly (note 24 above) 157–60.
40 P lundy ‘limitations of Quantitative research in the study of structural Adjustment’ (1996) 42 

Social Science and Medicine 313, 318. 
41 refer also to P Pinstrup-Andersen ‘the impact of macro-economic Adjustment: food security and 

nutrition’ in s Commander (ed) Structural Adjustment and Agriculture: Theory and Practice in 
Africa and Latin America (1989) 91–102. 

42 A World Bank policy study, which analysed data from 29 countries, showed that food security, as 
measured by the energy content of the national diet, increased as the price of food decreased when 
income was constant. World Bank Poverty and Hunger: Issues and Options for Food Security in 
Developing Countries (1986). see also P lawrence (ed) World Recession and the Food Crisis in 
Africa (1986) 129–39.

43 h stein ‘globalisation, Adjustment and the structural transformation of African economies?: the 
role of international financial institutions’ CSGR Working Paper 23/99 (1999) 5.
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the … policies of structural adjustment that were initiated by the Bretton Woods institutions 
for developing countries, have diminished the responsiveness of states in matters of distribu-
tion, thus reducing in turn the attractiveness of a normative paradigm so clearly dependent 
on the state.44

While the future of food availability in developing countries is quite unclear 
with distinct variations from one country to another, in most of these coun-
tries, the agricultural sector is central to the economy. As such, development 
programmes and policies cannot be accomplished without having a major 
impact on the availability and production of food. the tendency of macro-
economic policies and programmes to concentrate on the production of crops 
for export, as opposed to the production of food crops was meant to enable 
the earning of foreign exchange through trade. however, this led to the break-
down of traditional farming patterns as agricultural production shifted from 
food production for domestic consumption to cash crop production. Countries 
that used to be self-sufficient in food ended up importing large amounts of 
food, partly as a result of these production shifts.45 export crop concentra-
tion thus led to a significant decrease of per capita output of staple food and 
increases the reliance on food imports. the end result was the rise in the cost 
of food, leading to an increase in malnutrition.46 for instance, partly due to the 
advice of the imf in 2002, malawi sold its country’s strategic grain reserve 
and reduced the country stock from 165,000mt to 60,000mt. this resulted 
in malawi experiencing one of the worst famines that led to hunger-related 
deaths.47

Thus, the neo-liberal promotion of export crops has had a significant impact 
on food supply in developing countries as it ultimately affected consumption 
and nutrition. Where improvements have been experienced in food output in 
these countries, some writers have maintained that this had been by accident 
of nature and not by the design of sAP policy reform.48 Although there are 
other factors49 that affect food supply and production, evidence from various 
studies suggest that in the past couple of decades, macro-economic policies 
and programmes have been a major contributory factor to the current food 

44 kg young ‘freedom, Want, and economic and social rights: frame and law’ (2009) 24 Md J Int 
L 182–208.

45 see d Barkin, rl Batt & Br deWalt Food Crops vs. Feed Crops: Global Substitution of Grains in 
Production (1990); skogly (note 24 above) 158.

46 ‘malnutrition’ is widely accepted to be the consequence of people’s inability to afford food that is 
available.

47 Action Aid State of Disaster: Causes, Consequences and Policy Lessons from Malawi (2002). 
dorward & kydd argue that the malawi food crisis showed the failures of development policies 
over the last 40 years. A dorward & J kydd ‘the malawi 2002 food Crisis: the rural development 
Challenge’ (2004) 42 The J of Modern African Studies 343–61.  

48 Bk Campbell & J loxley ‘introduction’ in Bk Campbell & J loxley (eds) Structural Adjustment in 
Africa (1989) 4, 5.

49 for example, severe climatic conditions, like droughts and floods.
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crisis in developing countries.50 According to khor, due to these policies, 
Africa has ‘experienced wholesale alteration of beneficial agricultural advice 
because of wrong-headed stipulations’.51

due to the impact that macro-economic policies have on human rights, 
and in particular, the right to food, the Committee on economic, social and 
Cultural rights stressed that:

The international financial institutions, notably the International Monetary Fund (IMF) and 
the World Bank, should pay greater attention to the protection of the right to food in their 
lending policies and credit agreements and in international measures to deal with the debt 
crisis. Care should be taken, in line with the Committee’s general comment no. 2, paragraph 
9, in any structural adjustment programme to ensure that the right to food is protected.52

the concern is that people in developing and low-income countries have been 
facing challenges in enjoying their right to food. this is due to a number of 
reasons,53 including the implementation of these macro-economic programmes 
and policies which appear to make access to food even more of a struggle for 
the average person. since there is a great possibility of the struggle for food 
becoming worse with the current financial crisis, states must now be serious 
about designing, adopting and implementing policies that can enhance and 
not violate people’s right to adequate food.

in response to the food price crisis, the un secretary general Ban ki-moon 
established in April 2008, a high level task force (hltf) on the global food 
security crisis. Composed of heads of un agencies, funds and programmes 
and Bretton Woods institutions, including the imf and the World Bank, the 
primary objective of the HLTF is to promote a comprehensive and unified 
response to the challenge of achieving global food security. While the hltf 
has produced a Comprehensive framework for Action (CfA), some writers are 
of the view that there is a lack of leadership and co-ordination in its implemen-
tation.54 further, that while the CfA aims to provide guidance to governments 
in promoting the regular assessment of food and nutrition insecurity, this has 
not been couched in human rights terms but has been formulated as a tool to 
guide policy-making at the national level. As such, ‘the dimension of account-

50 Various studies have been made. see for example P Pinstrup-Andersen ‘the impact of macro-
economic Adjustment: food security and nutrition’ in s Commander (ed) Structural Adjustment and 
Agriculture: Theory and Practice in Africa and Latin America (1989) 91–102; Who/World food 
Programme Structural Adjustment, Health, Nutrition and Food Aid in the African Region (1988); 
Pinstrup-Andersen (note 41 above); J govereh & ts Jayne ‘effects of Cash Crop Production on 
food Crop Productivity in Zimbabwe: synergies or trade-offs?’ (1999) International Development 
Working Paper 74; d muntemba, cited in W Bello et al Dark Victory: The United States and 
the Global Poverty (1999) 55; J Beghin, J-C Bureau & sJ Park ‘food security and Agricultural 
Protection in south korea’ (2003) 85 Amer J Agr Econ 618, 630.

51 martin khor The Impact of Trade Liberalisation on Agriculture in Developing Countries – The 
Experience of Ghana (2008).

52 general Comment 12 (note 15 above). 
53 it is a notorious fact that these countries have widespread problems that include debt, poverty, 

drought, disease and economic and political instability.
54 mittal (note 6 above) 16. 
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ability remains absent, and the establishment of recourse mechanisms for the 
victims of violations of the right to food is not recommended’.55

importantly, the World Bank and the imf continue to recommend market-
based responses to market failures and to advocate for global food markets to 
deal with the crisis.56 mittal notes that based on its 2008 World development 
report, the World Bank fails to ‘critically reform the model of agricultural 
development it has promoted over the past thirty years’.57 the imf has also 
recently stated that it is committed to helping low-income countries hit by high 
food prices take appropriate policy action while providing financial assist-
ance to some of the worst affected nations.58 however, it has been pointed out 
that ‘restrictive imf conditions and policy advice, which have already been 
problematic in times of economic growth and increasing aid flows, would be 
reckless in times of crises.59 this is because:

despite changes in rhetoric, imf policy advice and conditions are still having the same det-
rimental effects on social protection, decent work and poverty in countries forced to take out 
loans due to the financial crisis, a new report released today shows.60

it remains to be seen what solution or impact the hltf will have on improving 
food security since the major players involved have been promoting macro-
economic policies which have had, and continue to have, adverse effects on 
people’s enjoyment of their right to food. With such a record, it is imperative 
that policies that have not worked in developing countries be abandoned and 
new strategies formulated. the central thrust of this article is that a differ-
ent approach needs to be taken in addressing food policy, particularly when 
the current financial crisis has added to an already existent food crisis. The 
central issue is that the financial crisis as it relates to food, calls for more 
than economic assumptions and predictions. As the special rapporteur on the 
right to food has stated:

if a response to the current crisis is sought exclusively in a rise in the overall production 
of agricultural commodities in order to address the imbalance between the supply and the 
demand for food as a source of tension on the global commodities markets, it will largely 
miss its target. this is not only because tackling food insecurity and increasing agricultural 
investment do not explicitly tackle malnutrition, which affects 2 billion people in the world 
who suffer from micronutrient deficiency.61

55 report of the special rapporteur on the right to food, o de schutter ‘Building resilience: A 
human rights framework for World food and nutrition security’ A/hrC/9/23 (8 september 
2008).

56 m Plant Food Security and the Increase in Global Food Prices (2008). 
57 mittal (note 6 above).
58 imf ‘imf helping Countries respond to food Crisis’ paper presented at food security Conference 

(2008) http://www.imf.org/external/pubs/ft/survey/so/2008/neW060308A.htm.
59 eurodAd ‘Bail-out or Blow-out? imf Policy Advice and Conditions for low-income Countries 

at a time of Crisis’ (2009).
60 eurodAd ‘doing a decent Job? new report on the imf shows a leopard cannot Change its 

spots’ (2009); see also dorward & kydd (note 47 above) 343–61. 
61 de schutter (note 55 above).
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iv  the gloBal FinanCial Crisis and the iMpaCt on people’s right to 
Food

As already stated, the global financial crisis has come at a time when there 
was already a global food crisis, which was caused by, among others, soaring 
oil prices,62 the diversion of food crops such as maize to making biofuels,63 
climate change,64 and the rising global population. According to the fAo, 
the global financial and economic crisis has pushed an additional 100 mil-
lion people into hunger in 2009 as the number of undernourished people in 
the developing world has increased from 848 million to 1,020 million from 
2003–05 to 2009. for instance, in september 2009, domestic staple foods in 
developing countries cost on average 20 per cent more in real terms than two 
years earlier.65

Due to the global financial crisis, foreign direct investment (FDI) and other 
capital flows have declined, demand for exports has fallen sharply, remittance 
flows have slowed and are expected to fall in most low-income countries.66 
Poor and vulnerable people are experiencing the negative impact of the finan-
cial crisis as a result of declining wages and household incomes, job losses, 
and credit cuts. Countries with high levels of hunger are most vulnerable to 
the global downturn. This is because the financial crisis has increased ‘uncer-
tainty about the levels of future aid and funds for social protection, which are 
essential for avoiding hunger and starvation among the most vulnerable’.67

While it is generally acknowledged that significant investment in agricul-
ture is required to eliminate poverty and achieve food security in developing 
countries, the current crisis will impede this due to the contraction of export 
markets, development aid and other investments. there is an obvious link 
between food and the financial crisis in that the latter has severe implica-
tions for food security.68 for instance, the international food Policy research 
institute (ifPri) estimates that recession and reduced investment in agricul-
ture could push 16 million more children into malnutrition in 2020.69 there 

62 J ghosh ‘the global food Crisis’ (2008) 212 Third World Resurgence 4–7.
63 see A eide The Right to Food and the Impact of Liquid Biofuels (Agrofuels) (2008); C de fraiture, 

m giordano & y liao ‘Biofuels and implications for Agricultural Water use: Blue impacts of 
green energy’ (2008) 10 Water Policy 67–81; d tenenbaum ‘food vs fuel: diversion of Crops 
Could Cause more hunger’ (2008) 116 Environ Health Perspect A254–A257; d mitchell ‘A note 
on rising food Prices’ Policy Research Working Paper 4682 (2008).

64 fAo Crop Prospects and Food Situation (2008).
65 fAo Food Security and the Financial Crisis (2009). see also fAo of the united nations ‘more 

People than ever are Victims of hunger’ (2009) <http://www.fao.org/fileadmin/user_upload/news-
room/docs/Press%20release%20june-en.pdf>.

66 h Bredenkamp ‘implication of the financial Crisis and food Price risks on low-income Countries’ 
speech given at the World Bank–Civil society roundtable on the global food and financial Crises 
(10 september 2009).

67 global hunger index The Challenge of Hunger: Focus on Financial Crisis and Gender Inequality 
(2009).

68 t Benson, n minot, J Pender, m robles & J von Braun Global Food Crises: Monitoring and 
Assessing Impact to Inform Policy Responses (2008); d heady From Food/Fuel Crisis to Global 
Recession: What Another Perfect Storm could mean for the World’s Poor (2009).

69 J von Braun Food and Financial Crises: Implications for Agriculture and the Poor (2008).
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is thus an urgency to tackle the problem of food security in an era of tough 
financial and economic times.

studies have shown that in the past 12 to 15 months, global food prices have 
risen dramatically and that worldwide food reserves are at their lowest in 35 
years and that as such, food prices are likely to stay high in the foreseeable 
future.70 To understand the impact of the global financial crisis at the local 
level in the world’s least developed countries, the World food Programme 
(WfP) conducted case studies in a number of countries, including Armenia, 
Bangladesh, ghana, ethiopia, nicaragua, tajikistan and Zambia. the study 
found that the countries that are more vulnerable are the ones whose econo-
mies are linked with others, and they have high levels of remittances, trade, 
tourism, FDI and official development assistance (ODA).71

According to shattuck, while government involvement is required, an 
intervention that addresses the root causes of both the food and financial crisis 
is necessary. This is because both the food and financial crises are ‘rooted in 
similar policies that have fed on each other for years. Both crises find their ori-
gins in the failings of free market fundamentalism’.72 there have been talks, 
recommendations and debates about how best to respond to the effects of these 
crises. some writers are of the opinion that a solution to the current food crisis 
would be for the fAo to establish a global fund which would be contributed 
to by all nations that can be accessed by net food importing countries in hard 
times.73 others propose that food aid through the WfP is the solution to the 
crisis,74 while suggestions have been made on the establishment of a global 
reinsurance fund to help poor countries against sudden shocks.75

the international community needs to take appropriate and effective meas-
ures to cushion the effects and impact of the financial crisis and ensure that 
people can still enjoy their basic rights such as the right to food. this will 
ensure the prevention of a catastrophe culminating in hunger, malnutrition 
and death from starvation due to people being food insecure. in order to have 
any legitimacy, the right to food must therefore have national, regional and 
international institutions that have been bestowed legitimate authority to 
decide when nations’ policies unreasonably deny people their rights.76

As stated earlier, this article aims to highlight the fact that the current global 
crisis requires an approach that is appropriate, progressive and reflects current 
needs in order to meet people’s food needs. such an approach will consider 

70 singh (note 38 above); m ivanic & W martin Implications of Higher Global Food Prices for 
Poverty in Low-income Countries (2008).

71 J kanyangwa luma & i sanogo The Global Financial and Economic Crisis and Food Insecurity at 
the Local Level (2009).

72 A shattuck ‘The Financial Crisis and the Food Crisis: Two Sides of the Same Coin (2008).
73 singh (note 38 above).
74 The Economist ‘the silent tsunami’ (19–25 April 2008).
75 sg reddy ‘safety nets for the Poor: A missing international dimension?’ in gA Cornia (ed) Pro-

Poor Macroeconomics (2006) 160.
76 W hauter ‘the limits of international human rights law and the role of food sovereignty in 

Protecting People from further trade liberalization under the doha round negotiations’ (2007) 40 
Vand J Transnational L 1071–98, 1088.
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the fact that the global financial crisis will have varying effects across and 
within countries. it is therefore necessary that the international community 
and governments in particular, devise policies and strategies aimed at mitigat-
ing the impact of the crisis. effective and appropriate interventions must be 
sought and implemented, with particular regard for the poor and vulnerable. 
local remedies/solutions must be explored and the various stakeholders must 
make an input in the policy-making process to meet food requirements and 
protect people’s basic right to food. importantly, as stated by the international 
Assessment of Agricultural knowledge, science and technology for 
development (iAAstd), it must be acknowledged that market forces alone 
cannot deliver food security to the poor and that a radical change to agricul-
ture policy and practice is needed. the iAAstd advocates for the paradigm 
of food security to embody policies that invigorate the food agricultural sec-
tor, and ‘consider them in a broader development framework and link them to 
variables such as food trade, energy security, and climate change’.77

v  adopting a rights-Based approaCh to Food poliCy

esterik notes that of all human rights abuses, the denial of food as a human 
right hits closest to home.78 thus, lack of access to food is just as important to 
consider as levels of resources when designing financial rescue packages and 
national food policies. it has been pointed out that ‘solutions to food poverty 
go beyond welfare transfers or health services to include issues of basic human 
rights, sustainable development, health inequalities and social inclusion’.79 
this is because there are various factors that determine the extent of well-
being for the individual. Aspects such as the nutritional and health status and 
education of a community can substantially shape the future productivity of 
any national economy. thus, the right to food is exercised, not only by eating 
specific types of food, but also by having and doing whatever is required to 
provide food, including the implementation of appropriate national policies 
and development programmes. the way in which the right to food is exer-
cised will vary from country to country and depend on different levels of 
development.80

the Committee on economic, social and Cultural rights has encouraged 
the adoption of a national strategy to food policy which ensures food and 
nutrition security and is based on human rights principles that define the 
objectives and the formulation of policies and corresponding benchmarks.81 
food security analysis is imperative as it offers considerable latitude on 
which outcomes may be desirable to anticipate and while addressing shocks 

77 south Centre Food and Energy Crisis: Time to Rethink Development Policy (2008).
78 esterik (note 17 above) 230. 
79 e dowler, s turner & s dobson Poverty Bites: Food, Health and Poor Families (2001).
80 refer generally to J o’manique ‘human rights and development’ (1992) 14 Human Rights 

Quarterly 78–103.
81 general Comment 12 (note 15 above). 
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or threats and their impact. it also examines how people can be grouped into 
appropriate and useful units of analysis.82

it has been stated that there are many factors and policies that can affect 
the enjoyment of the right to food, including the availability of land, credit, 
employment and the general purchasing power. Currently, high consumer 
prices, the lack of food subsidies and declines in income and wages are putting 
the right to food at risk. this is because food represents about 60 to 80 per cent 
of consumer spending in poor countries in comparison to 10 to 20 per cent in 
rich countries.83 the extent of the impact of other factors on food availability 
and food security is also important as this ultimately determines their impact 
on the right to food. ely yamin adds:

redressing or fulfilling the economic and social rights of people … requires not only the 
numerator (e.g., the number of malnourished citizens), but also of the denominator (e.g., the 
maximum resources of the state to alleviate hunger). Without some universal proxy measure, 
such a denominator potentially requires complex and country-specific evaluations of, inter 
alia, percentages of government expenditures and cross-financing subsidies dedicated to 
food programs. the numerator alone tells us little about the responsibility of the state in 
those obvious capability failures or how to make comparisons among states.84

human rights law does not require that all segments of society necessarily 
experience an improved standard of living. it does, however, identify minimum 
standards for the treatment of individuals and sets conditions below which any 
policies or programmes are not justifiable. Human rights standards thus offer 
a planning tool and suggest ways in which such policies can be implemented.85 
According to some writers, this trend and its growing prominence ‘should 
spark critical inquiry to evaluate its significance and value, and to maximize 
its contribution to the well-being of poor people and communities’.86

According to haddad and oshaug, there has been an increased recogni-
tion of the importance of the human rights approach for designing policies 
and interventions that promote food and nutrition security.87 this increased 
attention is linked with a trend in development circles to discuss and explore 
rights-based approaches to social development and poverty reduction.88 thus, 
a human rights approach:

emphasizes and amplifies the concern on the process of development. Assessment of the 
fulfilment of human rights would focus not only on what progress has been made on the goals 

82 m dilley & te Boudreau ‘Coming to terms with Vulnerability: A Critique of the food security 
definition’ (2001) 26 Food Policy 229–47. 

83 united nations Conference on trade and development The Least Developed Countries Report 
(2008); skogly (note 24 above) 157.

84 Ae yamin ‘reflections on defining, understanding, and measuring Poverty in terms of Violations 
of economic and social rights under international law’ (1997) iV(2) Georgetown J on Fighting 
Poverty 296. 

85 si skogly ‘structural Adjustment and development: human rights – An Agenda for Change’ 
(1993) 15(4) Human Rights Quarterly 752.

86 nelson & dorsey (note 33 above) 2022.
87 l haddad & A oshaug ‘how does the human rights Perspective help to shape the food and 

nutrition Policy research Agenda?’ (1998) 23 Food Policy 329.
88 k mechlem ‘food security and the rights to food in the discourse of the united nations’ (2004) 

10 European LJ 643, 645.
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that were set but also on the extent to which the gains are protected against potential threats. 
in relation to progress, the focus of monitoring in a rights based approach is not the number 
who have their needs met, but the number whose needs have not been met, and therefore 
whose rights may have been violated.89

While one study found that a human rights discourse was ill-suited to achieve 
the fundamental structural change to the operation of the international eco-
nomic system as a particular structural factor which contributed to world 
hunger,90 the present study however contends that a human rights approach 
can be used to uphold the right to food in an era of global financial turmoil 
as it is encompasses a wide range of considerations and requires the input of 
various stakeholders and the local community on how best to mitigate the 
effects of a crisis. While the right to food has been developed substantially, 
more needs to be done about its implementation.91 A human rights approach 
is the best way to go about implementing this right as it would involve the 
establishment of appropriate institutional mechanisms that would:

(a) identify, at the earliest stage possible, emerging threats to the right to adequate food, by 
adequate monitoring systems; (b) assess the impact of new legislative initiatives or poli-
cies on the right to adequate food; (c) improve coordination between relevant ministries and 
between the national and subnational levels of government, taking into account the impact 
on the right to adequate food, in its nutritional dimensions, of measures taken in the areas 
of health, education, access to water and sanitation, and information; (d) improve account-
ability, with a clear allocation of responsibilities, and the setting of precise time frames for 
the realization of the dimensions of the right to food that require progressive implementation; 
and (e) ensure the adequate participation, particularly of the most food-insecure segments of 
the population.92

food policy offers substantial challenges to governments and policy-makers 
as it reaches across numerous policy areas.93 Advantages to adopting a 
rights-based approach to food policy include the recognition of individuals 
as subjects who posses human rights, the promotion of state compliance with 
international standards, the utilisation of more issues rather than relying 
solely on statistics and other quantitative measurements and the participation 
by citizens and the wider community in the process.

(a) Recognition of individuals as human beings with rights
the importance of having a rights-based approach to food policy is that such 
a strategy views individuals as subjects and not simply as objects and passive 
recipients of goods and services, but as rights-holders with corresponding 
claims and available remedies.94 narula points out that while an economic 

89 florencio (note 5 above) 179.
90 J mowbray ‘the right to food and the international economic system: An Assessment of the 

rights-based Approach to the Problem of World hunger’ (2007) 20 Leiden J of Int L 545–69.
91 hauter (note 76 above) 1072.
92 de schutter (note 55 above).
93 d Barling, t lang & m Caraher ‘Joined-up food Policy? the trials of governance, Public Policy 

and the food system’ (2002) 36 Social Policy & Administration 556–674. 
94 ibid 179.

322 (2009) 25 SAJHR

SAJHR_2009_2-Text.indd   322 5/17/10   2:53:10 PM



approach emphasises averages and not individuals, a rights-based approach is 
premised on the notion that each and every individual can lay claim to basic 
rights and basic services.95 this is because human rights are based on the 
principle of human dignity and ‘require a priori value commitments’.96 the 
Committee on Economic, Social and Cultural Rights affirmed that:

the right to adequate food is indivisibly linked to the inherent dignity of the human person and 
… it is also inseparable from social justice, requiring the adoption of appropriate economic, 
environmental and social policies, at both the national and international levels, oriented to 
the eradication of poverty and the fulfilment of all human rights for all.97

A rights-based approach therefore constitutes a shift from basic needs to rights, 
from beneficiaries to claimants.98 individuals have the power to seek remedies 
and compensation for any violations of their rights, which may take the form 
of ‘restitution, compensation, satisfaction or guarantees of non-repetition’.99 A 
human rights approach thus ‘requires that the debates begin from the absolute 
obligation to protect and fulfil every individual’s rights’.100

Since human rights are about beneficiaries and claimants, it then implies 
that there will be corresponding duties or obligations. A human rights system 
has the rights holder on the one hand, and the one who is under a duty or obli-
gation to provide that right on the other. the state or government is normally 
the one that has the legal obligation to provide human rights and can and 
should be held accountable for any actions or inaction taken to effect rights. 
there are consequences or implications if such obligations are breached. As 
legal providers of human rights, states then have a duty to respect, protect 
and provide these rights when designing national food policies or strategies 
dealing with threats to food security.

(b) Encompassing a wider range of considerations
A human rights approach to food policy is a ‘wider, more encompassing, and 
distinct objective in itself’ as it is based on goals which are ‘existing, compara-
tively specific and continuously becoming more precise’ as opposed to vague 
and replaceable policy goals.101 Writers like eide maintain that the ‘rationale 
for human beings to be well fed should not be perceived and advocated on 
economic terms alone’.102 As florencio notes:

the use of the human rights approach to adequate food necessarily implies a re-examination 
and fundamental changes in the way we think about hunger and malnutrition and their 

95 narula (note 32 above) 702.
96 mechlem (note 88 above) 643. see also, P Alston ‘What’s in a name: does it really matter if 

development Policies refer to goals, ideals or human rights?’ in h helmich & e Borghes (eds) 
Human Rights in Development Co-operation sim special no 22 (1998) 104. 

97 general Comment 12 (note 15 above).
98 mechlem (note 88 above) 646.
99 general Comment 12 (note 15 above). 
100 nelson & dorsey (note 33 above) 2014.
101 mechlem (note 88 above) 648.
102 A eide ‘the right to Adequate food and to be free from hunger: updated study on the right to 

food the realization of economic’ Social and Cultural Rights (1999).
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causes; the manner of shaping and reshaping policies; the context and processes of plan-
ning, monitoring and evaluating programmes; and the substance and method of research and 
education in food and nutrition.103

in this way, a human rights approach should not be seen as the mere interpreta-
tion of human rights but should be viewed as a comprehensive implementation 
of human rights – one which tackles difficult issues of underlying beliefs, 
legitimacy of action, practice of power, and lines of accountability.104 such 
an approach does not replace development efforts since national strategies 
should be all inclusive and require ‘full compliance with the principles of 
accountability, people’s participation, decentralization, legislative capacity 
and the independence of the judiciary’.105 in a study that examined Canada’s 
commitments to the right to food, Canadian policies, case law and social 
trends were among the many factors taken into account in assessing Canada’s 
performance with respect to the right to food. the study provided recom-
mendations for ‘policy changes that could deal with complex issues of state 
accountability, social safety nets and vulnerable populations, and joined-up 
policy frameworks that could help realise the right to adequate food’.106

it would be advisable for states for instance, to employ guideline 13 of the 
right to food which advises the utilisation of a food security and mapping 
mechanism to identify food insecure individuals and groups. Assessments 
in this regard would then be able to help improve the law-making and policy-
making processes. guideline 17 of the right to food further elaborates on 
the set of recommendations related to conducting impact assessments, devel-
oping monitoring purposes, impact and outcome indicators, and prioritising 
the monitoring of the food security situation of vulnerable groups and their 
nutritional status.107 With the current financial crisis, states must adopt a 
framework that ensures the legal enforceability of the right to food and the 
deterrent of any discrimination in access to food or means for its procurement 
by any individuals or groups.

In an era of global financial crisis, a human rights approach would take into 
account a varied array of factors as well as the inclusion of social safety nets, 
whether this is in the form of government subsidies or international aid. As 
noted by Ravallion, the current financial crisis will have a lasting impact on 
the nutrition of poor families and it is imperative that key design features for 
safety net programmes are identified to help compensate for the likely welfare 
losses.108 thus measures such as the establishment of grain reserves or grain 
banks would ensure that local communities are supported in times of financial 
crises. thus, as young states:

103 florencio (note 5 above) 169.
104 mechlem (note 88 above) 646.
105 florencio (note 5 above) 178.
106 k rideout et al ‘Bringing home the right to food in Canada: Challenges and Possibilities for 

Achieving food security’ (2007) 10(6) Public Health Nutrition 566–73. 
107 general Comment 12 (note 15 above). 
108 m ravallion ‘Bailing out the World’s Poorest’ (2009) 52 Challenge 55–80.
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Applying the frame of rights to a challenge such as hunger may foreground the more struc-
tural causes of the problem (or, in normative terms, an injustice), and different objects of 
recourse or remedy.109

(c) Compliance with international standards
Adopting a human rights approach to food policy is in line with state respon-
sibility which has also been summarised as having a duty to avoid depriving, 
to protect from depriving, and to aid the deprived.110 it is also an indication 
that the state concerned has respect for international standards and its cor-
responding obligations. the failure to acknowledge a widely accepted right 
can undermine a government’s legitimacy by making clear to its citizens and 
the rest of the world that it does not act in the interests of its people.111

A rights-based approach demonstrates that ‘states have international 
obligations that set requirements for both the outcome and the process of 
development’.112 According to Alston and Quinn, states should comply with a 
process requirement to meet their obligations as that reflects the importance of 
the relevant rights.113 A rights-based approach requires states to be explicit on 
principles and to recognise all policies, programmes, laws, and other actions 
on their national and international human rights commitments. in this way, it 
can be seen that there is a clear international standard against which action 
can be measured.114 it has been proposed that in order for states to be assisted 
in this regard, the fAo right to food unit be strengthened so as to make its 
work on the right to food less dependent on the discretion of voluntary donor 
contributions.115

in determining which actions or omissions of the state amount to a violation 
of the right to food, it is important to distinguish the inability from the unwill-
ingness of a state Party to comply with its legal obligations. international 
human rights law requires that every effort be made to utilise all available 
resources that the state has at its disposal to meet the minimum obligations.116 
robertson, while discussing nutrition and human rights suggested that there 
are five types of resources, namely, financial, human, natural, technological 
and informational.117

utilising all these various types of available resources would show the level 
of respect that a state has for human rights as it is required under interna-
tional law to demonstrate that every effort has been made to use all available 
resources at its disposal to satisfy the minimum obligations. In a global finan-
cial downturn, it will be quite critical that states utilise all available resources 

109 young (note 44 above).
110 P Alston & k tomasevski (eds) The Right to Food (1984) 37. 
111 Anderson (note 13 above) 594.
112 mechlem (note 88 above) 646.
113 P Alston & g Quin ‘the nature and scope of states Parties’ obligations under the international 

Covenant on economic, social and Cultural rights’ (1987) 9 Human Rights Quarterly 180–1.
114 mechlem (note 88 above) 646.
115 de schutter (note 55 above). 
116 florencio (note 5 above) 178. 
117 re robertson ‘nutrition, human rights and resources’ (1996) 21 Food Policy 55–71. 
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to ensure that people have access to food and food-producing resources. 
this includes concerted and co-ordinated action being implemented by the 
international community and not just by states unilaterally. As the special 
rapporteur stated:

States acting unilaterally may find it difficult to effectively tackle the impact of speculation 
on the prices on international markets, for instance by improving the regulation of invest-
ment funds or by taxing such movement of funds.118

(d) Democratic participation in food choices and policy
According to Anderson, amongst the core criteria of any rights-based approach 
to food policy is that there is the democratic participation in the food system 
of choices affecting more than one sector, there must be a meaningful political 
voice and ability to participate in decision-making and that such an approach 
has the absence of human exploitation, resource exploitation, and that there 
is a fair and transparent access to the food system.119 even during a global 
financial crisis, states are still expected to meet their obligations under inter-
national law. A rights-based approach promotes social development because 
people are encouraged to contribute to and participate in a process that affects 
them and to which they are legally entitled.120 the advantage of the democratic 
participation of citizens is emphasised as thus:

Broad public participation allows vital concerns such as public health, access for people 
who cannot afford to buy food, ability to exercise choice over food production methods and 
technologies, and environmental quality to be debated and for results to become part of 
public food policy. in the absence of participation by citizens and residents beyond a pas-
sive consumer role, economic factors drive food system choices and these qualities tend to 
be externalized. this is one drawback to market-based solutions to food system problems 
(another important drawback being exclusion of all people who cannot afford to participate 
in the market).121

states are therefore encouraged to devise ‘appropriate institutional mecha-
nisms to secure a representative process towards the formulation of a strategy, 
drawing on all available domestic expertise relevant to food and nutrition’.122 
due to the inclusion and involvement of the community, there would be a bet-
ter understanding of the eventual policy choices to be made about food. this 
would result in food sovereignty, which has been described as:

the right of peoples to define their own food and agricultural policies, to protect and regulate 
domestic agricultural production and trade in order to achieve sustainable development, and 
to determining the extent to which they want to be self-reliant in food production.123

118 de schutter (note 55 above). 
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the fAo has stressed the importance of democratic participation and empha-
sised that states have to ‘empower individuals and civil society to make 
demands on their governments … and ensure the accountability and transpar-
ency of governments and state decision-making processes’.124 According to 
lang, this ability to be involved in making choices about food production and 
food consumption is based on open access to information and can be referred 
to as ‘food democracy’.125 importantly, the adoption of a human rights-based 
approach not only promotes democratic participation of citizen, but it also 
empowers them and gives them the capacity to guard against any violation of 
their right to food.

haddad and oshaug have summarised other advantages of adopting a 
human rights strategy as:

providing food and nutrition policy-makers with increased leverage in • 
the battle to prioritise food and nutrition issues higher in public spending 
allocations;
leading to a greater appreciation of the integrated nature of approaches to • 
overcoming food insecurity and malnutrition;
resulting in a better synergism between process oriented and outcome • 
oriented development approaches;
unlocking existing resources for the fight against malnutrition; and• 
providing minimum moral standards and targets for humanitarian • 
relief.126

While some advantages of having a rights-based approach have been enumer-
ated, the overriding goal, as maintained by gready and ensor is that:

rights become embedded in everyday political and social expectations, so that the collec-
tive vision of how one should be treated and what one deserves, simply by being human, is 
transformed and steadily co-created to improve human potential for self-realization.127

in the case of the right to food, this would imply that states take the necessary 
steps to ensure that there is local participation in the decisions about food and 
food-related policy and that all available resources are utilised to cushion the 
impact the global financial crisis. Most importantly, it also implies that not 
only are human rights or legal considerations taken into account but a wide 
range of considerations and stakeholders are involved in the process.

124 fAo ‘final report of the Chair. intergovernmental Working group for the elaboration of a set 
of Voluntary guidelines to support the Progressive realization of the right to Adequate food in 
the Context of national food security’ <http://www.fao.org/docrep/meeting/008/J3345e/j3345e01.
htm>.
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vi  iMpleMenting the right to Food and Moving ForWard in an era oF 
gloBal FinanCial Crisis

the right to food is a basic element in people’s need to survive and to promote 
their general welfare and should not be viewed or treated as a privilege. most 
developing countries are unable to provide the infrastructure or the agricul-
tural policies needed to boost food production. they lack adequate policies 
aimed at strengthening the food sector to compete against the export crop 
sector. nonetheless, all countries have an obligation to give urgent attention 
to any activities that violate or create obstacles to the enjoyment of the right 
to food. This is required even during periods of economic and financial reces-
sion such as the current global crisis. As the Committee on economic, social 
and Cultural rights states:

even where a state faces severe resource constraints, whether caused by a process of eco-
nomic adjustment, economic recession, climatic conditions or other factors, measures should 
be undertaken to ensure that the right to adequate food is especially fulfilled for vulnerable 
population groups and individuals.128

to enhance people’s right to food, policies which include an emphasis on 
regional self-sufficiency would need to be taken into account. Governments 
will need to examine how best to mitigate the effects of adjustment on food 
access, availability and production in light of the current financial crisis. Such 
an assessment would need to be preceded by empirical analyses of issues such 
as what the effects of changes in food prices are, how nutritional levels are 
likely to be affected by the crisis and the extent or likelihood of a decline in 
food access and availability. Specifically, whether the removal of food subsi-
dies leads to a decline in the health and nutritional status of local populations 
and how this can be mitigated. While there has been progress in reducing 
malnutrition and diseases such as kwashiorkor are a thing of the past, world 
leaders need to be aware that without effective food policies and safety nets 
cushioning people from the impact of the financial crisis, there could be a 
backward turn to the progress made in the fight against malnutrition.

much research still needs to be conducted on the right to adequate food. 
factors to be deliberated and examined at length include:

stock-taking and analysis of national plans of action for food and nutrition • 
using a rights-based framework;
processes for creating partnerships and networks around the right to food • 
perspective;
assessing present state of knowledge and competence on right to adequate • 
food among the actors in a human rights system and determining ways of 
upgrading the same;
identifying, constraining and enhancing factors for the building of sensi-• 
tivity to food rights-related issues; and
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328 (2009) 25 SAJHR

SAJHR_2009_2-Text.indd   328 5/17/10   2:53:10 PM



developing appropriate indicators of both outcomes and processes and the • 
subsequent reporting/feed backing mechanisms.129

states must as a matter of urgency, undertake a systematic assessment of avail-
able resources and devise a set of desired goals and objectives to ensure that 
the adverse impact of the financial crisis on people’s right to food is minimised 
as much as possible. A system which measures or monitors state compliance 
with the right to food will need to be put in place with the state utilising all 
available resources to ensure that people have the minimum requirements to 
enjoy their human right to food. for policy-makers to be able to make use of 
a human rights approach to food policy, it is necessary that they and all other 
key stakeholders in the process are educated and made aware of their human 
rights obligations and duties.

vii  ConClusion

All states, particularly poor and developing ones, need to urgently address 
issues of food access, food availability, food production and indeed people’s 
right to adequate food. there must be some institutional change in the policy-
making process regarding the way in which these issues have been addressed 
to date. It is hoped that the current global financial crisis can provoke or lead to 
some policy change in the system of governance at the local, national, regional 
and international levels.

seeking solutions to the crisis through the adoption of a rights-based 
approach will no doubt present some challenges, especially to national gov-
ernments that have not been in the habit of interpreting and designing national 
policies from a human rights point of view. however, there is no better time 
than now to address the issue of adopting an approach which has the potential 
to be productive and progressive as well as having the ability to respond to the 
current crisis in helping to protect people’s right to food.

A human rights approach to food policy should not be viewed as a sim-
plistic or theoretical exercise but as a method that encompasses a wide range 
of issues and one that calls for a co-ordinated effort from not only the legal 
profession but also the wider community. the invaluable input from human 
rights activists and scholars, development planners, nutritionists, dieticians, 
social workers, economists and so on would be crucial to the process. due 
to the fact that appropriate indicators would be formulated to help the policy 
process and the adoption of a comprehensive national framework, a human 
rights approach to food policy can add a fresh and all-inclusive perspective 
which addresses people as subjects possessing rights for which they can seek 
remedial action.

129 florencio (note 5 above) 180.
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