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Abstract
This exegesis contextualises and critically examines my creative practice which has
children as its subject matter. It describes my prosecution under the old Censorship
Act of 1996 and the Criminal Code that was in effect at the time for taking
photographs of my naked and semi-naked children, which was later dismissed by a
court of law. Autoethnography is used to locate the chronology and social and
cultural circumstances of my practice during and after that event, and Pierre
Bourdieu’s theories on habitus and field are used as a way of understanding how the
socio-juridical field impacted on my creative habitus, and how my creative habitus
could be enriched.
The history of the image of the child is examined and the idea of a media trope of the
passive child is proposed. The nature of photographic realism and the polysemic
image is discussed before the idea of the legal legitimacy of exhibiting photographs
of naked children is examined. The agency of the child, specifically in regard to
being photographed by adults, is discussed in a brief case study analysis of “The
Naked Eye”, a SBS Insight television program.
The reading of the contested works is placed in a framework of contesting fields (the
socio-juridical and the artistic) and the role of cultural capital in negotiating them is
discussed. The idea of the public and private functions of the domestic photograph of
the naked child is discussed through a brief case study looking at the critical
controversy caused by Sally Mann’s and Tierney Gearon’s exhibition and
publication of photographs of their children. The arguments around the context in
which an image is seen, and how that might legitimate the image of the naked child,
are raised before the idea of the paedophilic gaze and attempts to regulate it are
discussed.
The body of creative work submitted for examination is discussed chronologically,
and the evolution of the use of recurrent motifs of erasure and reflection is examined.
The dialogue between the didactic and aesthetic functions of the work is raised in
relation to the difficulty of maintaining the stability of imagery and the reading of it.
The act of cultural détournement is discussed in relation to Pierre Bourdieu’s and
Gilles Deleuze’s ideas about creating within and outside genres, and how that was
applicable to the last project of the work submitted for examination.
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The conclusion observes that by using the dynamic of habitus/field as a way of
understanding creative practice within multiple social environments, it is possible to
not only develop the artist’s habitus but also participate productively within a field.
The observation that the public and social image of the child has been taken from
social communities and co-opted by the mass media is made, and concerns raised
about the way in which the visual depiction of the child and the reading of those
images have been hijacked by an economic system that demands docility and
compliance.
This exegesis demonstrates how critical autoethnography can facilitate a social
engagement with circumstances that surround the artist, and enable an empowering
dialogue with the fields that create and regulate meaning.
My PhD research consists of a body of creative work and this exegesis. The creative
work is presented in an artist book that presents a body of work produced over the
period of my PhD candidacy and together with the exegesis articulates the overall
thesis of this research. The book of images is entitled Beauty and Menace/Sublime
Peril.
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INTRODUCTION
This exegesis is submitted in support of a body of creative work made during the
course of my PhD studies. Its intent is to analyse and locate the concepts, theories
and context of the cultural frameworks in which I practice, and in so doing reveal my
creative contribution to the representation and interpretation of images of children in
contemporary Australian art. This exegesis will examine the production and
consumption of the imagery of children historically in order to understand the social
construction of the contemporary polysemic image. In the discussion of the nature of
the polysemic image, a sociological approach will be privileged. The particular
nature of photographic images and the problems of photographic realism will be
explicated to understand the dialogues of institutional power, how those dialogues
contribute to and inform the reading of images, and how the authority of the field can
mould practice through what Pierre Bourdieu (1998) calls “symbolic violence” (p.
22).
I will further argue that an understanding of Bourdieu’s idea of the habitus/field
dynamic allows for the possibility of a creative practice to return into the field and to
modify it. My exhibitions are the result of engagement with the field with the intent
to contribute to the field, and to demonstrate the possibilities of engaging in a
creative practice with both didactic and aesthetic intent.
As an undergraduate student I had assumed that the art field was autonomous and
universally acknowledged as socially and aesthetically valuable. That assumption
was challenged by the law after I was prosecuted for taking pictures, for a university
photographic assignment, of my naked children relaxing after their bath. My practice
during my PhD studies has been focused on theoretically and creatively engaging
with that act of symbolic violence, and to find ways of identifying and negotiating
legal considerations that impact upon the production of creative works featuring the
photographic representation of children.
In this exegesis, before I discuss my creative work, I will be considering a range of
interrelated questions: How have children been represented in Western art? How
have they been represented in the mass media, and to what purpose? What is
considered illegitimate and legitimate under the law in the visual representation of
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children? I will analyse the relationship between photographic and other artistic
depictions of children to frame an analysis of how my creative work was given
meaning when mediated by social and legal conventions, and in turn consider how
that mediation can be challenged through creative practice.

Setting the scene: Perth, Western Australia, 1995
In taking a sociological approach to examining the reading of images in this
exegesis, autoethnography will be used as a method to look at the broader cultural
circumstances in which my arrest took place. An atmosphere of moral indignation
legitimised through the law was in place in Western Australia, governed at that time
by a deeply conservative Liberal Party. The relationship of the personal and the
particular to the general contexts of the system will be discussed in the next chapter
and characterised with reference to the idea of habitus/field relationships.
David Friend (2017), Vanity Fair’s editor of creative development and previously the
director of photography for Life magazine, framed the 1990s as “the naughty
nineties” and in his book of the same name asserts there was a “seismic shift
occurring at society’s core” (p. 4). Western Australia in particular experienced a
series of cultural and economic events that challenged its existing social orthodoxy
and caused an institutional reaction against change to set in.
Economically, the state was instigating the privatisation of essential services and the
adoption of austerity programs for any remaining state obligations (The West
Australian Government, 1992). The Royal Commission into the WA Inc. scandal
saw prominent businessmen like Alan Bond jailed for a variety of financial offences
resulting in the fall from political grace of former Premier Brian Bourke. The mining
boom had been mismanaged by respective governments (Bhat & Sharda, 2019). As
an increasingly globalised consumer culture grew in the state, as a result of increased
personal wealth, there was also a challenging of previously accepted restrictive social
practices that had been rooted in local experiences (Arnould, 2010, p. 8). The social
permissiveness that became associated with increased personal wealth was
challenged by the Christian right as it asserted itself in the United States, its
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influence stretching to conservative politics in Australia. As Tess Lee Ack (2018)
observed:
The culture wars took off after the 1996 election of the Coalition government
led by John Howard … targeting the rights of women, migrants, refugees
and LGBTI people, within a broader crusade against a “black armband view
of history” and “political correctness” and for “Australian values”. (para. 4–
5)
This period also saw the advent of mass digital culture. Mobile phones have been
available in Australia since 1987, but it was not until 1990 that digital technologies
overtook analogue technologies. This caused enormous change not only to social and
corporate life, but also in the way in which images were consumed (Statista, 2016).
The Internet was gaining traction and the global exchange of information became
rapid. As a result, the arts were also undergoing transformation. Digital technologies
expanded the scope for using the arts to respond rapidly and creatively to global
identity politics (Novitz, 2005).
During this period in the 1990s, the management at the Art Gallery of Western
Australia (AGWA) were focusing on showing exhibitions that would put them on the
world stage. One of these exhibitions was the Robert Mapplethorpe Retrospective.
Opening in 1995, the exhibition contained photographs of sexual bondage and
domination, and raised many questions about male sexuality and race relationships in
the U.S. gay scene whilst simultaneously outraging many viewers worldwide—as
well as locally in Perth and in Australia. Critics and viewers questioned whether
Mapplethorpe’s works should be deemed as pornographic. Did he celebrate or
objectify his subjects? Did he transgress, and then aestheticise those moral and social
transgressions? Did the aestheticisation of transgression have a political use?
(Kennicott, 2019, para. 2)
The opening of this exhibition at AGWA caused media and public outcry, fuelled by
a deeply conservative government administration trying to turn back what it
identified as a tide of permissiveness (Abjorensen, 2009). Thus, the new ‘culture
wars’, the changes in technology, as well as the self-righteous attitude of the state’s
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tabloid newspapers, had an effect in giving an authoritative voice to a conservative
minority (Wallace, 2019).
On 4 April 1995, discussions were instigated regarding the suitability of the Robert
Mapplethorpe Retrospective for a Perth audience. The then AGWA Director Paula
Latos-Valier received a letter from the Office of the Hon. Peter Foss, MLC Minister
for the Arts, requesting a Ministerial briefing. This request required that a number of
briefings be provided to all supporters, stakeholders, relevant organisations and
individuals, and in particular the Vice Squad, Censorship Office and Ministry of
Justice. “Is Mapplethorpe too raunchy for Perth?,” Ron Banks (1995b, p. 5) asked in
The West Australian, Perth’s daily newspaper. Three days later, Healthwayi
withdrew their sponsorship (Duffy & Summers, 1995; O’Malley, 1995). Perth was
described by Germano Celant, exhibition curator of the Robert Mapplethorpe
Retrospective from New York’s Guggenheim Museum, as being “still a very
‘regimentalised’ city” (as cited in Banks, 1995b, p. 5). The then WA Health Minister
Graham Kierath accused Mapplethorpe of attempting to beautify and make
acceptable practices that were the main cause of AIDS. He further claimed, without
any substantiation, that many works in the exhibition would be considered
outrageous by West Australians (O’Malley, 1995). On the other side of the
argument, Perth MLA Diana Warnock told journalist Sandra O’Malley (1995) that it
would be tragic if Perth people missed out on the show simply because Kierath did
not want them to see works by controversial gay artists. The gallery was said to be
“overwhelmed” with protest, which when traced, was found to be emanating from a
small religious sect (Duffy & Summers, 1995, p. 31).ii When it was previously
exhibited in Sydney, “only three complaints were made amongst the 45,000 people
who saw the exhibition” (Banks, 1995a, p. 55).
In response to accusations of moral indecency, AGWA jumped through all the hoops
that were placed in their way by the crime squad, every advice was taken and every
law was complied with to enable ‘social protection’.iii After several days of frenetic
activity, Banks (1995a) reported on 8th April that AGWA had been given the green
light and was going ahead with the Mapplethorpe exhibition; however, the gallery
would be funding it themselves and that the exhibition would (re) open on 21st June
1995. “A decision by the Art Gallery of WA to underwrite the exhibition” was made
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after it was jeopardised when Healthway withdrew their sponsorship (Duffy &
Summers, 1995, p. 3).
Seva Frangos, then Director of Exhibitions and Development at AGWA, saw the
public debate as a coming of age for Perth.iv The decision to finally show came at a
time when moral censorship of art by the Christian right was a publicly debated issue
all over the world (Rozell & Wilcox, 1996). There was public support for the
gallery’s decision: “thank goodness for freedom of speech and thought” and “the
Gallery is alive in 1995” (Art Gallery of Western Australia, 1995, p. 31). Celant
stated in an article in Time magazine on 27th March 1995 that “Australians are more
accepting and less prudish than their American cousins” (as cited in Fitzgerald, 1995,
p. 61). MCA assistant director and chief curator Bernice Murphy observed that
“Australians are curious”, and added that they were also less fanatical when it comes
to public debate about art. She further proposed on the basis of AGWA’s decision to
exhibit Mapplethorpe that “[Australians] come out as really encouragingly different”
(as cited in Fitzgerald, 1995, p. 61). AGWA and the broader arts community of
Western Australia had won the battle to allow Mapplethorpe’s work to be exhibited.
But the scene had been set for my own brush with the law.
A week after the gallery announced that it was going ahead with the exhibition, I was
charged with indecently recording a child under the age of thirteen years by the
taking of still images. The events leading up to my arrest began when I photographed
three of my sons, then aged eleven, eight and five, as a precursor for a final
university photo media assignment. Using the University’s Hasselblad, I took 72
photographs (6 rolls of 12 images each; 3 rolls in colour and 3 in black and white) of
them in poses from famous paintings, such as Edvard Munch’s Puberty and Woman
in Three Stages, Balthus’ The Room, Felice Casorati’s Noontide, Andrew Wyeth’s
Overflow and Lovers, and Odilon Redon’s Fallen Angel.
It was a warm autumn day when I collected my images at the photographic
laboratory. My mind was filled with ideas about how to change these images into
works of art. Should I present them incorporated into paintings, or as gum
bichromates, a tedious, temperamental and often elusive medium, but an alternative
photographic process that I had thoroughly enjoyed during my early studies? I did

5

not notice that I was being followed as I drove to my parents’ house to collect my
youngest son.
When I arrived, they pulled up behind me. An older male and a young female got out
and asked me whether I was aware that my car had a faulty right brake light. Under
the pretext of fixing it, they searched my car. Once they located the buff-coloured
envelope of proofs I had just collected, I was forcibly pushed into their car and
driven to an unmarked building in West Perth, arriving via a back laneway. Like my
parents, who had witnessed me being whisked away in a car they did not recognise, I
thought I had been abducted. Only when I refused to get out of the car did the man
show me his police badge. I was not permitted to ring my family. The detective was
convinced that if I called them, I could use some coded message to get them to clear
all the ‘evidence’ from my house.
He told me, “I will make sure that you are put behind bars for the maximum
period—ten years. That is what you are going to jail for” (The Queen versus
Concetta Petrillo, 1997, p. 32). He pointed to a large yellow book, which he had
thrown on the table in front of me and I was directed to a marked section. I read: A
person who involves a child in child exploitation is guilty of a crime and is liable to
imprisonment for 10 years (Criminal Code Amendment Act 2010; emphasis added).
“No,” I said looking at him in disbelief. “No, I did not do that. I’m an artist. I haven’t
done anything wrong”. “Oh yes, you did,” he replied, “you committed the crime
when you pressed the shutter release on your camera”—placing the emphasis of
meaning with the maker of the photograph, and not the reader (see transcript of the
police interview in Appendix 3). This incident and the associated issues are
discussed in further detail in chapter two.
Thus began the re-reading and the re-contextualisation of my images by the law. It
was the beginning of over two years of court appearances, police harassment and
public humiliation until the case finally went to the District Court on Monday, 21st
April 1997. Whilst my lecturers, legal counsel and the wider arts community
expressed strong views that the charges I faced seemed conjectural, both in and out
of court I was treated like a criminal by the judicial system.
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A number of people in the arts community had already written letters to the editor of
The West Australian newspaper and to the Hon. Peter Foss trying to get the case
dismissed. Foss replied that once the wheels of the legal system had been set in
motion, there was no stopping them. I had no choice but to see it through to the end.
Absolved of the charges after a two-day trial, and free to go, I received another
summons, that very same day, and was charged with being ‘in possession of
pornographic material’—“A person who has possession of child exploitation
material is guilty of a crime and is liable to imprisonment for 7 years” (Criminal
Code Amendment Act 2010; emphasis added).
In an example of a field exerting its power despite that power being initially
rebuffed, the photographs of the boys that were found not to be ‘indecent’ by a court
of law now were claimed to be ‘pornographic’. For another six months, I jumped
through legal hoops that were centred on the reading of representations of my
children and whether they should be considered legitimate or illegitimate as legally
valid images. Throughout this period, the emotional and financial toll I faced was
substantial. I received constant threats of the removal of my children from my care
and exorbitant legal fees. The impact of this lived experience on my creative practice
is the focus of this exegesis. Even now, self-censorship constantly pervades my
creative work, eroding the innocence and spontaneity it once had. Though the court
proclaimed my innocence, I find that the consequences of the court case still seem to
ripple on.
The police in my case changed the context of how my photographs were to be read.
It was my brutal introduction to how the representation of children in Western
contemporary visual art, and especially photography, is fraught with ethical and legal
issues. This contested reading will be examined in the course of this exegesis.

The depiction of children
The visual depiction of children, which is contemporaneously subject to strict
regulation, will be contextualised. The protecting of children from harm has led to a
reassessment of what can be depicted and how it might be depicted. As an example,
the blanking and blurring out of children’s faces in reportage can be understood as a
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means of protecting anonymity, but any new system of representation also sets up
new systems of interpretation. A visual world of children with obscured faces in real
world environments, when contrasted with their unmasked representation in mass
media fictional representations, suggests a degree of alienation from children at a
social level but not at an economic one. I address this issue through my practice
using central ideas of erasure and reflection, both material and metaphorical.
There is a lacuna in the visual representation of children outside the visual tropes of
the mass media; it is this gap that my work addresses. Recent debates highlight the
tenuous relationship between what is considered normative representations of
children and the world of aesthetic representations (Coslovich & Strong, 2008). Bill
Henson, for example, who had represented Australia at the 46th Venice Biennale in
1995, showing images of damaged youth, later came under direct attack following a
heated discussion on talkback radio about the reproduction of one of his images,
Untitled #30, on the invitation for his solo exhibition at Roslyn Oxley9 Gallery in
2008. The invitation featured a photo of a thirteen-year-old girl, with downcast eyes,
a shimmer of light reflecting off her hair, her youthful face surrounded by the
familiar Henson-like dark shadows which, in an interpretation by a right-wing
journalist, are described as washing over her “budding breasts of puberty… her hand
casually covering her crotch” (Devine, 2008, para. 2). As a result of this discussion,
police seized 32 of Henson's photographs from the gallery, sparking a political storm
(Westwood, 2008). The case against Henson eventually collapsed, with the Director
of Public Prosecutions advising the NSW Police that any prosecution of Henson
would be unlikely to succeed.
Henson’s case illustrates the power of the photographic form in unsettling aesthetic
and social discourse determining what is seen as real, and what is understood as
symbol and fiction. The power of the photograph operates in two ways—through the
mechanisms and contexts of social distribution, and through the mechanism and
contexts of social production—which are examined in chapter two with an analysis
of the polysemic image. The relationship of the individual photographer to those
conditions is the central focus of this autoethnography. The agency of the child in
being photographed is addressed in chapter three.

8

As a direct result of further controversy relating to the works of Bill Henson, the
Australia Council, in conjunction with the Arts Law Centre of Australia, introduced
its “Protocols for Working with Children in Art” in 2009, providing information for
artists and arts organisations about relevant laws and regulations. These codes,
protocols and standards, to which I contributed, serve as a framework in which
practitioners can evaluate the appropriateness of their decisions when confronted
with ethical dilemmas or questionable circumstances. The National Association for
the Visual Arts (NAVA) published an Art Censorship Guide in 2009, written by
Evan Williams, examining the impact of laws and protocols relating to a number of
issues, and includes Classification and Working with Children (see Appendix 2).
This guide presents stories by individual Australian artists whose work has been
‘censored’, as well as advice “to artists, galleries and publishers about how to
anticipate and try to avoid damaging public or media reactions to artwork, and how
to respond to complaints or threats” (Morrison, 2015). The guide also examines the
range of laws, regulations and protocols that may be used to prevent public access to
artworks. By contrast, the Arts Law Centre of Australia (Ayres & Derry, 2010)
provides artists with a more in-depth guide and information that outlines the “legal
issues artists or arts organisations in Western Australia should consider when they
contemplate working with or using children in any part of the creative or artistic
process” (para. 2), with the intent to protect children from exploitation and to ensure
the promotion of the right of freedom in art (Coslovich & Strong, 2008).
Laws central to the debate regarding the representation of children in works of art
were subject to the Censorship Act 1996 (WA) but this act has been superseded by
the Classification System. The Classification System Enforcement Act 1996 covers
Publications, Films and Computer Games. This type of enforcement with respect to
art runs concurrently with Criminal Codes, also unveiled in September 2017, which
saw tougher national anti-paedophile criminal laws. These new laws guarantee that
judges will enforce minimum mandatory sentences and ensure that child sex
offenders not readily be granted bail or allowed parole.
I was charged under the old Censorship Act of 1996 and the Criminal Code was the
sentencing structure that was in effect at the time. My case, as discussed by Colin
Manchester (1999) in “Obscenity, Pornography and Art” published in Media and
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Arts Law Review, led to the establishment of the Censorship Advisory Committee
under the Censorship Act 1996 (WA).
Classification systems and criminal codes are effectively a form of censorship which,
whether well intentioned or not, can impact negatively upon arts practice. For
example, as I will discuss in the body of the exegesis, by today’s legal definitions,
child pornography has come to mean any image of a child’s body. These laws, if
asserted to their full extent, could empty out statues from the classical wings of the
Louvre Museum, New York’s Metropolitan Museum of Art and, of course, the
Vatican in Rome. Benvenuto Cellini’s Ganymede would be impounded.
Michelangelo’s statue of a pubescent Bacchus could be considered sexually
exploitative material. In Australia, AGWA and the National Gallery of Victoria
could lose from their collections a large portion of their Bill Henson works in which
he portrays adolescents on the cusp of transitioning into adulthood and which
emphasise the vulnerability and uneasy beauty of his subjects, whilst the National
Gallery of Australia could potentially see their sculptures from antiquity, such as that
of the Christ Child from the late 17th century, censored (Figure 1). The implications
these laws have on the broader arts community are considerable. The choices gallery
directors make, for example, would be compromised. The contents of folios, albums
and libraries could be interpreted from the point of view of the law as falling within
the definitions of child pornography and purged accordingly, thus possibly
eradicating the image of the nude child under 16 years of age.

Figure 1: Christ Child,
late 17th century
sculpture, ivory,
18.5 x 8.5 cm,
National Gallery of Australia.
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There is a unique relationship to realism in the photograph that distinguishes it from
other visual arts. It lies in the dynamic between photographic content and form, as
well as the social context in which it is read, as will be discussed in chapter two.
How the photograph and its use in an art context changes the way that we look at the
world, and how that has bearing on the issue of child nakedness will also be
discussed.
In his chapter “The Nude as an End in Itself”, Kenneth Clark (1956) discusses the
ways in which the nude body (including that of the child) becomes sexualised and
remarks that we are unable to distinguish between aesthetic pleasure in bodies and
the fact that some people find nude bodies sexually stimulating (pp. 348–370). I
examine this point in chapter two using contemporary critical references and suggest
this reading was part of the broader social process, driven by conservative
ideologues, taking place at the time of my charging. One of the key issues raised by
Judge Valerie French when summing up my case was how to define ‘indecent’. She
said that the dictionary definition—“unbecoming or offensive to common
propriety”—would not be particularly helpful to the jury when making a decision
about whether I was guilty or not guilty. Instead, she suggested “that in deciding
whether something is indecent or not you must always be judged in the light of the
time, the place and the circumstances” (The Queen versus Concetta Petrillo, 1997, p.
127). She used the Coppertone advertisement famous in the fifties and sixties, of a
dog pulling down the bathers of a little girl and exposing the tan line at the top of her
buttocks, as a case in point. She observed that while it may not be politically correct,
it was not considered offensive or indecent, or sexual, when it was originally
displayed on billboards. Her comment underlines the fact that the interpretation of
photographs of naked children has changed considerably within the context of
today’s world. Naked photographs of children taken by artists and professional
photographers are today infected with the general anxieties emanating from a social
context existing entirely apart from the one in which they are produced. This leads to
works, such as my own, being attributed with meanings contrary to the original
motivations or intentions of the artist. It is these interpretations, antithetical to the
artworks’ original conception that I investigate.
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Methodology and method
This exegesis examines the ideas and practices that impacted upon my work, and my
response to those ideas and practices through my creative practice. The intent is to
examine the social circumstances that framed my personal practice and elaborate on
the ethical and legal dilemmas that practitioners face when working with the image
of the child. In framing my work in this way I shall concentrate on the reading of
images of children as a social phenomenon and how I considered my work as
existing in a social context of galleries and audience. I have chosen this approach
over than thinking of my work as a form of personal expression. It is for this reason
that I have privileged sociological methodology rather than that of the creative arts. I
have taken as my starting point what Polkinghorne (1988), Czarniawska (2004),
Herman, Jahn & Ryan (2005) call the sociological ‘narrative turn’ (Goodson and
Scherto, 2011). Advocates of this narrative concept claim that all narratives have
their origins in the intersection of personal experience with physical and ideological
system of representation and reproduction (in my circumstances that of the law, the
media, and the arts). This construction turns round the classical positivist model that
the individual is deterministically framed by circumstances, and suggests that the
individual’s telling of their story is both empowering to the individual and
contributes to the changing of their circumstances. In this model of reproducing the
world narrative becomes both the method of inquiry and the phenomenon it is
describing; thus the individual is leading a ‘storied’ life, on one hand describing what
is happening and in the process of describing is empowered to ‘write’ new events. In
their article The narrative turn in social research, Goodson and Gill say:
“[S}tudies of individual’s lives also allow stories to function as political responses,
broadcasting ‘voices’ … [that elucidate] … their own truths (which are inevitably
multi vocal) about the social systems and institutions as they experience them.”
(p. 20)
Thus the methodological focus of this exegesis rests in a critical and self-reflexive
examination of my creative practice, and examining more the way in which it has
been impacted upon by different fields of practice, and less on the creative processes
and mechanisms that have informed my aesthetic decisions. As is usual in practiceled research (which questions the nature of creative practice and leads to new
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knowledge that has practical significance for that practice, and thus the field of best
practice), my theoretical investigation and my creative practice will support and
serve as a foundation for each other. In his chapter Making space: The purpose and
place of practice led research Graeme Sullivan lays out an argument that for me acts
as a foundation for approaching my exegetical research. His views embody a way of
thinking about practice led research that I align myself with. It does not make it the
correct view but it legitimates a particular way of looking at the world; that particular
experience exists within a general context, and by understanding that context one
begins to understand oneself and how one’s actions are both the consequence of
circumstances, but also have the potential to reframe, and sometimes contribute to
changing contexts.
“[A]rtists themselves have the capacity to explore and explain theoretical issues that
can have significance across broad areas of knowledge. In most cases, this process is
clarified in retrospect as issues and ideas are revealed through the process of
reflexive and reflective inquiry.” (p. 42)

Methodology
By ‘methodology’ I also mean the over-arching philosophy that justifies my mixing
of qualitative and quantitative research methods (Hammersley, 2013, pp. 123–138).
In this exegesis I will be employing the idea of praxis in building a relationship
between my creative practice and an examination of the social and cultural
circumstances in which it takes place. The key to this examination of my creative
praxis is the idea of autoethnography, as my creative practice was disrupted after a
traumatic engagement between my art practice and the law. I am aware of the
limitations of qualitative methodologies and have used the ideas of a critical selfreflexivity to locate the examination of my work in material circumstances to avoid
accusations of narcissism.
Anthony Giddens proposed in his book Modernity and Self-Identity that in the
sociology of the post modern ‘the self becomes a reflexive project’ (Giddens, 1991,
p. 32). Giddens argues that identity is not ‘something that is just given’ but needs to
be understood as something that is ‘routinely created and sustained in the reflexive
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activities of the individual’ (p. 52). Giddens argues that late-modern societies no
longer provide stable ‘anchor points’ for the self. Society and the self are both ‘in
flux’ which is why ‘the altered self has to be explored and constructed as part of a
reflexive process of connecting personal and social change’ (p. 33). My self-identity
as an artist is less important to me than my identity as is defined by the systems that
operate on me. By exploring how my creative practice has been defined by outside
systems, which is largely to do with social organisation rather than aesthetic
imperatives, it is necessary to find a framework, for a discussion in which I try to tell
my ‘storied self’, that already exists, has been legitimated socially across disciplines,
and is not just seen as the province of creative self expression.
The critical examination of the visual context that surrounds the past incident and my
current practice in the representation of children is an art historical exercise of
gathering information about the visual depiction of children and a description of the
legal processes that defines and validates those images both within the fine arts and
the printed and digital mass media.

Autoethnography
My current practice is about the representation of children and it is also deeply linked
to the experience I endured. My creative work and my experience are intimately
connected and it follows that adopting a critical autoethnographic approach helps
examine those links. Autoethnography is a research process that describes and
analyses personal experiences in order to understand the broader cultural structures
that have governed the personal. I have drawn heavily upon Tony E. Adams, Stacy
Holman Jones and Carolyn Ellis (2014). As they explain, autoethnography offers the
means by which we can use our experience to engage ourselves, others, culture(s),
politics and social research. In doing autoethnography, we confront “the tension
between insider and outsider perspectives, between social practice and social
constraint” (p. 1). They further characterise it as using a researcher’s personal
experiences to describe and critique cultural beliefs and practices, as well as using
“reflexivity” to interrogate the intersections between self and society, the particular
and the general, the personal and the political (p. 2). This concept of
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autoethnographic practice links with the idea of the storied self, and the idea of the
reflexive self.

Heewon Chang (2008) separates autoethnography from other forms of self-narratives
like autobiography, memoir and personal accounts. These self-narratives and
autoethnography are similar in sharing a personal story, but autoethnography moves
beyond a personal description of events into a broader analysis and interpretation of
cultural practices. It is a dialectical engagement between the particular and the
general. It “combines cultural analysis and interpretation with narrative details. It
follows the anthropological and social scientific inquiry approach rather than
descriptive or performative storytelling” (p. 46).

The strategy of moving beyond the recounting of personal response into a strategy of
the examination of the relationship between the individual response and the social
formations that framed those responses obviously limits the discussion of the usual
mainstay of creative research, the aesthetic nature of circumstance, materials and
relationships. I argue that it is the material circumstances that formed my practice,
and a desire for a didactic response to it that has informed this decision.

Praxis
Praxis is the dynamic relationship between theory and practice. In this exegesis I will
approach my creative practice as it is informed by sociological circumstance and the
theory of the self as articulated by Pierre Bourdieu as discussed and referenced
throughout this exegesis. To avoid any tendency to narcissism, I have tried to adopt a
critical self-reflexivity that places my creative and social and cultural position into a
broader social and cultural context. I have attempted to adopt a position advocated in
Praxis and the Reflexive Creative Practitioner (Crouch, 2007) which suggests that
by adopting mixed research methods into an examination of the creative process,
praxis-based research into creative self-expression can avoid claims of being
narcissistic through its declared location in a social context. It is from this position
that I describe and analyse the creative work that this exegesis supports.

15

Other researchers into this aspect of practice led research (locating the personal in
the social) also use this approach. Niedderer and Imani (2020) use self-reflexive
praxis as the basic framework for building a methodological research strategy in the
creative and, practice-led disciplines. Coburn and Gormally (2017) refer to an
‘emancipatory reflexive praxis’ that facilitates “self reflection, critical
reflexivity” (p. 112). They further propose that critical self-reflexivity is ‘useful to
practitioners in order to raise critical consciousness and become critically aware of
social relations” (p. 117).

Method
I use ‘method’ as a way of describing the research processes I have adopted. As
Chang (2008) says, the “ethnographic process is not rigidly sequential”, and
strategies of “data collection” and analysis are adopted as needed to articulate the
researcher’s own position (p. 69). I have tried to avoid concentrating on a purely
subjective interpretation of events by continually, and reflexively, trying to
understand the cultural position of my prosecutor’s reading of the contested images
and by relating habitus to field. The data that I have collected is in the form of
historical information of the representation of children, and the collection of legal
documentation relating to the proposed legitimacy and illegitimacy of such images.
This information is analysed and interpreted by locating my photographs in the
history of the depiction of children, determining how images of children may be
depicted under the law, as well as identifying alternative readings of my photographs
and what the consequence of those readings are upon my creative practice.
I have used a body of sociological theory, principally that of Pierre Bourdieu’s
concept of habitus and field, which I outline in chapter one, that allows me to locate
and understand my position in the dialogue between the personal and the political,
the particular and the general, and my creativity and the constraints upon it. I will be
historically contextualising my work in comparison with other practitioners such as
Sally Mann. This will provide me with the information needed to frame the
production of images of the child and locate the context for the analysis of the
production of my own creative work. My work is a dialogue between my personal
experiences and the ways in which they have been regulated, and ways in which
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those constraints operate in the social, legal and creative culture of contemporary
Australia.
In making my images I have used existing photographic images (previously taken by
me prior to my undertaking this research), Adobe Photoshop (photo imaging and
design software), with the later images (the Invisible Images series) coming from
websites such as Dreamstime and Shutterstock. These images were downloaded
under their standard license agreement, which allows the usage for up to 500K
physical reproductions.v All of the images of my creative works are presented in a
format consisting of 104 pages and incorporating 71 colour plates. The artist book
has a custom-made box case (290 x 272 x 70 mm) with two sample prints included,
printed on smoky Perspex and placed in archival quality polyester sleeves. These
prints are from the Invisible Images series. Cotton gloves to safeguard the prints
while handling them are also included with the book.

Significance
In this exegesis and the accompanying original artworks, I trace the history and
examine the ways in which visual arts and, in particular, photographic practices have
impacted the way in which images of children are made and interpreted. I will argue
in chapters two and three that the discourse which informs modern photographic
‘realism’ has relocated the genre of child painting/photography into a new complex
cultural space, one in which the depiction of the child as a subject for observation
runs the very real risk of being interpreted as the child as sexualised object. This is
leading to the stifling of creative practice and to the possible disappearance of
images of children in modern photographic practice. The significance of this research
lies in suggesting creative strategies that can serve as a framework in which
practitioners can evaluate the appropriateness of their decisions when confronted
with ethical dilemmas or questionable circumstances.
This exegetical study thus poses the overarching question: What ethical, legal and
visual considerations must be acknowledged by visual artists in Australia when
representing children as subjects of their visual arts practice? The artwork that
accompanies this thesis reflects and illustrates these ideas of the appropriateness of
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imagery of children, and analyses the ways in which metaphor can be used to
critique the social circumstances of their production.

Summary and chapter structure
My exegesis provides the historical and critical context that helps articulate my
creative work. It analyses my creative work and locates it in my lived experience,
and how that experience was framed by the clash of ideological and material
expectations in the field of art and in the field of law. It reveals through the process
of a critical autoethnography, how an understanding of the contestation between
fields can empower the artist to use the forms of the field’s own discourse against
itself, and in so doing re-assert the artist’s habitus and contribute back into the field.
The exegesis identifies the ways in which my experience is bound up with my
creative practice and how gaps currently existing in the reading and production of
images of children, where mass media images of children have become a substitute
for images of children located in social circumstances other than that of consumer
culture, can be the raw material for a creative practice that is both didactic and
aesthetic in its intention.
I have organised the body of the exegesis in the following way. Chapter one frames
my subjective experience through a critical examination of the metanarrative of
looking and reading imagery of children. It introduces the model of habitus/field that
I use as the main tool of my critical analysis. Chapter two examines the ways in
which images of children are legally and aesthetical legitimate or illegitimate, and
examines the nature of pornographic images. The chapter asks what it is that makes
some images of children acceptable and others not? Is it just what is being depicted,
or is it also to do with the medium that is depicting them, and the erosion of aesthetic
codes of looking? Chapter three examines the ways in which images are sexualised,
including the issue of the paedophilic gaze with particular reference to the nature of
the photograph, with the intention of self-reflexively contextualising the reading of
the images that caused my arrest. Chapter four discusses my body of creative work
submitted for examination that responded to the experience of self-censorship. I
examine the concept of erasure and the construction of visual fictions that surround
my practice, and discuss the processes by which the dominant signs and codes used
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in the depiction of children can be appropriated and turned against themselves. I
conclude by summarising how my theoretical examination of the power relations of
contesting fields and their impact upon my habitus changed my practice by enabling
me to locate myself as part of a complex network of interlocking social relationships
and cultural assumptions. It has enabled me to be clear about the purpose of my art
making. I suggest that there must be a continual investigation into the ways in which
the socio-juridical field impacts upon the field of art practice as the issues of
freedom of expression and censorship are not abstract but arise from social
circumstances.
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CHAPTER 1
This chapter‘s aim is to objectively frame my personal, subjective experience.
Firstly, it is framed through an examination of the theoretical metanarrative of
looking at and reading images, and how I locate myself and my contested work
sitting within that metanarrative. Secondly, my experience is framed through a brief
examination of the visual representation of children in the fine arts and the mass
media with the intention of locating the specific reading of my photographs within
that history of representation. Thirdly, I introduce and discuss Pierre Bourdieu’s
ideas of habitus and field as a way that enables me to reflect on the particular social
and cultural circumstances of my own experience located in Western Australia. I
shall argue that the reading of my photographs as ‘pornographic’, initially by the
owner of a photography shop, and then by the police (acting as representatives of the
socio-juridical aspects of the state), were the result of a condition of ‘looking’ that is
not only specific to Western, capitalist, consumer culture, but also to the
impoverished cultural capital of individuals whose reading of the imagery of children
responded to the cultural discipline of their own prescribed environments. While
acknowledging the general conditions of Western patriarchal culture that frames
much of the social circumstances of looking, I wish to focus on the particularity of
my own ‘habitus’, as the reading of my imagery was sociologically determined by
individuals in local circumstances under the ‘field’ of local politics (Fairtlough,
1991). I will develop this idea through Bourdieu’s idea of habitus and field in a
following section.

The socio-juridical context
The reading of the body is central to the reading of the imagery in my contested
photographs. While the images themselves were not sexual, they were sexualised in
their reading by those who read them. While I will subsequently describe and argue
against a particular individual’s reading of the photographs in a charged personal
encounter (see Appendix 3 for a transcript of this exchange during my interrogation
by the police), it is of course the case that the formation of that individual’s
understanding of the body and its representation was formed under a set of societal
systems that frame individual consciousness. Of central importance to my discussion
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is the socio-juridical context, as that was the social space in which my images were
contested.
I will be using Michel Foucault’s (1975) idea of ‘the docile body’, which he
extrapolated in Discipline and Punish, to briefly explain the idea of the social and
metaphorical construction of the child’s body. Foucault argues that the individual’s
body became increasingly controlled from the Enlightenment onwards; its
disciplining was physical, social and legal. In an industrial, capitalist society, such
disciplining is essential as a way of ensuring the compliance necessary to maintain
that society (pp. 135–169). The individual and their body are disciplined through
technology and power. Metaphorically, the body is both controlled by, and part of,
the machinery of governance. I will develop the idea that the dominant
representations of children in contemporary media circulation are images of
compliance and passivity.
In her essay “Freedom and Bodies”, Johanna Oksala (2010) points out that by
making the body docile, it must, through the act of repression, itself also have the
subsumed potential for other transformative, non-compliant qualities. She theorises
that the docile body is not only the result of power but also the focus for resistance to
power; bodies, she says, are both “docile and anarchic” (p. 97). Within this frame of
reference, the reading by the police of my imagery as pornographic implies not just
the interpretation of the images as sexualised, but to use Oskala’s terminology, of my
children's bodies being resistant to categorisation under the visual norms of
children’s representation. As I discuss later in this chapter, the mass media depiction
of children is for the most part one of docility, especially in the depiction of
childhood. The mass media (one of the disciplining ‘engines’ of capitalism) moulds
and forms the child and their image into consumable objects that are compliant and
frictionless. In producing imagery, the mass media also moulds ideology while
reflecting it, and those who operate within that ideological system. It frames the way
in which the individual within a system of looking, looks and understands.
In the “Docile Bodies” section of Discipline and Punish, Foucault (1975) makes the
overarching point that modern society is not entered into by mutually agreed
contract; rather, the control of the individual through technology and power is
absolute. It is certainly the case that the state and its functionaries implicitly condone
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this, as my case attests, but I would not be proposing, opposing and navigating
through the systematised control of the depiction of children's bodies if I agreed with
that proposition. As I observe in my conclusion to this chapter, I think that the
individual has some agency, and that sociological models of social and cultural
exchange provide the mechanisms for self-empowerment.
In her essay “Docile Bodies, Dangerous Bodies”, Sara Day (2016) explores the
systemic anxiety that some children’s and adolescents’ bodies cause when
empowered sexually. It is too crude a comparison to suggest the police were
disturbed by a reading of my children’s bodies as sexualised, which was part of their
over-reading of the images, but more so that they saw the images within their
professional frame of reference, which was the policing of the social mis-use of
children’s bodies; the bodies they saw did not fit the tropes of docility propagated
through the mass media. What can be taken from this idea of images of bodies
causing consternation is that the visual representation of bodies in my photographs
was outside the frames of cultural reference for the police. In my photographs of my
children, I was using visual tropes drawn from the arts. Without an understanding of
that set of reference points, my photographs had to be read by the police according to
the structures they possessed, which was that of identifying images that could be
identified as potentially paedophilic (I elaborate on the idea of the paedophilic gaze
in chapter two). The generic media representations of the child’s body were being
challenged by my photographs and were no longer understandable through the lens
of systemic ‘docility’ and were disturbing because of that.
It is my argument that the production and consumption of images are socially
constructed. The social conditions of an industrialised consumer culture demand the
creation of the docile body; a regulated economic system demands conformity in
order to function productively. The structures of capitalist society also enforce its
ethics through what Louis Althusser (1971) names as the ideological and the
repressive state apparatuses. These apparatuses regulate everything, images included.
If the production of imagery is generated under ideological systems, then it follows
that the way in which ‘looking’ takes place is also controlled. The way in which
images are controlled is not just about the ideological theorisation of how the
individual ‘looks’ at things, but also by the physical control of the social context in
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which their looking is made manifest. The repressive disciplining (through
imprisonment) of what the legal system constitutes as legal and illegal images (which
I will examine in relation to the Mapplethorpe exhibition later in this chapter)
explains the desire of the police (under the control of a deeply conservative state
administration) to control images. However, it does not fully explain how an
individual policeman was to read my images. All activities involving the body and its
representation take place under the general conditions of a globalised, capitalist
culture. My contested images operated within this general system but also existed
within the specific circumstances of my creative and educational world in Perth. The
images existed within a multitude of possible readings, but were definitively
identified within a specific set of reference points.

Theories of looking: ‘The gaze’
The modern theorising of looking and seeing under capitalist consumerism has two
paths, the psychoanalytical and the sociological. The border between them is soft but
at each end of the continuum, the way in which ‘the gaze’ is conceived is in
opposition. One end rests in Freud’s clinical observations about the conscious and
the unconscious mind, and in essence is about the primacy of the mind. The other
end has its roots in the sociology of looking. I will privilege the sociological
approach in this exegesis. Craig Saper (1991) provides a good overview of the
arguments for and against using psychoanalytical concepts of the gaze exclusively
when consuming media, and quotes Laura Mulvey (1989) in arguing that the
moment of simply analysing has passed and that it is time “to move from creative
confrontation to creativity” (p. 161). This idea of moving towards creativity from a
point of analysis of creative and personal crisis is the pivot of my current creative
practice and this supporting exegesis. There were particular material circumstances
that impacted upon my practice and it is these circumstances that my creative work
for this PhD has addressed. I have used an analysis of the social impact of the gaze to
build a creative strategy that acknowledges the limitations of current cultural
institutional life but also allows my work to continue with those parameters.
All modern writings on the gaze, as it is understood contemporaneously in the visual
arts, have their origins in the writings of Jean-Paul Sartre, specifically Being and
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Nothingness (1943/2003). Sartre theorises that two kinds of reality exist,
consciousness and what that consciousness experiences.vi Consciousness is always
building itself in relation to something else, simultaneously creating itself and
defining itself against what Sartre calls “the other”. He writes, “the other is revealed
to me as the subject for whom I am an object” (p. 460). The philosophical premise
that we are defined by those others who look at us, just as we define them by our
look, suggests that the other “must be understood from the standpoint of a situation
perpetually modified” (p. 459). This position is rooted in an idea that the material
world forms consciousness and was developed by Sartre because of his increasingly
ambivalent attitude towards Freud during the 1940s and his rejection of Freud’s
assumption that the source of human behaviour is the unconscious (Scriven, 2017),
which in turn set the agenda for subsequent analyses of the gaze (Howells, 1979).
Sartre’s (1943/2003) idea of the gaze rests on the idea, which runs through Being and
Nothingness that being is not just a philosophical concept but also a material fact, no
matter how fraught or confusing that fact might be. For Sartre, the gaze identifies
‘the other’ not as someone who is known through the security of one’s own sense of
self, but known as a disruption of it (p. 296). The gaze is ultimately destabilising,
forever confronting us with the reality that just as other people are outside of us and
difficult to know, their gaze likewise sees us as disrupting their own sense of their
centrality in the world. This idea of a confrontational dialogue between individuals
can also be applied to the analysis of public ideas of looking and seeing. The gaze is
“conflict” (p. 364) because there is a constant movement between a social and
conceptual space that is one’s own but also belongs to someone else. That space can
only be understood as a space that comes into existence by dialogue, moving
backwards and forwards between looking and being looked at, and becoming who
we are as the person we gaze at, gazes back. Sartre says, “The Other’s look makes
me be beyond my being in this world and puts me in the midst of the world which is
at once this world and beyond this world” (p. 320). This idea of material as well as
psychological gazing at the other/other people/other worlds relates to my
methodological model of seeing a dialogue between the particular and the general.
The police looked at me and at my work; I am still, through the practices of my
creative work, in the process of looking back at them.
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In relation to the previous ideas I have raised about the docile body and its formation
and transformation, Sartre’s ideas have additionally helped model not just
psychoanalytical theories about the gaze, but also the motivations for social
engagement with the world through looking, which I will explore more fully when
discussing the idea of habitus/field. What Sartre foregrounded in his observations
about the gaze and consciousness relates to my discussion of my methodology in the
introduction; it is the dynamic relationship between the specific and the general that
in part elucidates meaning—or in Sartre's case, the particularity of the self and the
general/universal condition of the other. Christian J. Onof (n.d.), building on Sartre,
describes the self as “existing as facticity”, as having an understanding about the
objective context of one’s existence; “[the] authentic option for human life represents
the realisation of a universal in the singularity of a human life” (para. 47).
How did the policeman look and what did he see, and how did that act of looking and
seeing relate to how I look and see? There are a variety of ways of looking, seeing
and theorising about them and I acknowledge the plurality of approaches. In
acknowledging this variety, however, what the ground-breaking psychoanalytical
theorisation of the gaze (Mulvey, 2015) during the 1970s often neglects is that
material and social circumstances are particular as well as general, and that the gaze
is also dependent upon the specific nature of the individual’s economic and cultural
capital. My experience was about gendered power relationships but it was not just a
general issue of how looking takes place in a capitalist patriarchy, it was also a
particular sociological issue of who sees what and where; it was about how the police
read my images in Perth. There is a habitual way of seeing that is conditioned by our
gendered institutions, but this has specific as well as general qualities. The
policeman’s gaze was patriarchal and oppressive, but my photographs of my
children, while maternal and female, were ironically also framed in another
patriarchal set of values, that of Western art practice. It is this contradiction that I am
concentrating on unravelling during the course of this exegesis.
I will use sociological method to explain my experience. I am aware, of course, that
there can be no sense of absolute certainty in the qualitative way I use these methods
in my exegesis. There is, to use Jeff Malpas’ (1992) words, “no all-encompassing,
transcendent notion of truth” (p. 294). Truth, he continues to say, is a notion, that
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only makes sense “within particular practices and with respect to particular
utterances” (p. 294). This investigation of the nature of meaning and its relationship
to the idea of ‘truth’ has been at the centre of much of the postmodern world’s
discourse (Besley, 2013, p. 244) about the contextual nature of truth, from Foucault
to Cixous (Besley, 2002, pp. 69–89); or in my case, the ‘truth’ of what was there in
my photographs. Deleuze’s (1969/1991) calling into question the idea of “common
sense” (p. 78) brings forward the idea that what appears to be common sense and
self-evident should not necessarily be taken as the truth. Deleuze and Guattari
(1980/2004) suggest that the concept of ‘what everybody knows is undeniable’ “is
the form of representation and the discourse of the representative” (p. 165).
Common sense understandings about creative and cultural practices and processes do
not make them right. The idea of common sense has a social power, it ensures daily
life continues, but suggesting that how we represent is representative of some sort of
truth, inhibits change and creativity. If all exists as multiplicities (Toit, 2017, p. 181)
then it is through our conceptualisation of these multiplicities that we embody
elements that influence our view of the truth. Bourdieu (1984) interprets the
assumption of common sense as a mechanism for marking truth as ‘doxa’. He
describes the process of doxa as an un-reflexive agreement with the decisions of the
mechanisms of social power. The idea of power as common sense truth, “the
adherence to relations of order”, fails to distinguish between the inseparable nature
of “the real world and the thought world” (p. 471). Our version of the truth is
conditioned by the material and ideological elements surrounding us. Thus,
everyone’s version of the truth will be different (Smith, 2013).
What an artist sees in an image may be very different to what a police officer sees.
So, meaning (or ‘truth’, according to Deleuzian theory) cannot be the same for
everyone, everywhere. How is it possible to understand something, which has
meaning within one system but a different meaning in another? Deleuze and Guattari
(1991/1994), suggest that no idea or concept can be simply regarded as a singular
opinion of the truth; there is never one singular concept of truth.vii As Claire
Colebrook (2001) writes, following Deleuze, “any single term only makes sense in
its relation to the whole which it helps create” (p. 20). This implies that finding
meaning is a dialogic process, and ultimately negotiable. This has tremendous
importance for my creative practice because this idea of negotiated meaning suggests
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that meaning can be elicited through discussion and it is not dependent upon a
singular judgement. A work of art under this model has the potential to develop
meaning, discuss meaning and help change meaning.
Theorising must be grounded in particular social and political experiences. This is
why bell hooks’ writing on the gaze is so relevant to my argument. In the Global
Social Theory website, James Esson (n.d.) states that in Black Looks: Race and
Representation, hooks expresses the opinion that “feminism has the potential to
better the lives of all people not just those gendered as women” and she has
“consistently shown how feminism as a lens and social movement exposes
oppressive structures that are interlinked and sustain themselves via a system of
‘imperialist-white-supremacist-capitalist-patriarchy’” (para. 2). hooks (1992/2014)
first coined the phrase ‘oppositional gaze’ in Black Looks. She states that there are
different forms of looking and that white feminism's ‘female gaze’ is inadequate in
itself as a complete way of understanding looking because it does not acknowledge
racialised looking (pp. 2–7). This reinforces the idea, as can be seen in my
experience, that generalising theory is inadequate in itself unless it is applied to
particular sets of circumstances. To adopt a critical framework exclusively based on
psychoanalytical theories of the gaze, is to adopt a framework that relies a lot upon
its own self-referencing. hooks’ theorising of the gaze and its location in the strange
partnership of Freud and feminism was conducted with the intention of finding an
active, socially transformative role for the gaze. hooks’ oppositional gaze
incorporates the many different ways of looking that employ reflexive gazes such as:
The shared gaze, the imperial gaze, the repressed gaze, the colonising gaze, the
phallocentric gaze, the wandering gaze, the miscegenated gaze, the black male gaze
and the interrogating gaze. hooks’ splintering of the supposed unity of the feminist
gaze, and her acknowledgement of other ways in which looking is constructed, even
within theories of the feminist gaze, is at its core sociological. It is also valuable to
note, following Keenan (1995), that for hooks the process of understanding looking
is ongoing and rooted in material circumstances.
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The maternal gaze
Among the many ways in which I could be defined by those outside looking in at me
is in my role as a mother. My contested photographs were created through the
framework of motherhood, the desire to represent a moment in the emotional and
physical blossoming of my children. To that extent, my work was the product of a
‘maternal gaze’. The concept of ‘the maternal gaze’ sits within early feminist
theorising of the gaze. Building on the psychoanalytical concept of the self-defined
by the engagement with the other. Mulvey (1975) argued that the depiction of
women was the result of, and represented, ‘the male gaze’. She argued instead for a
‘female gaze’ and it follows logically that if there is such a gaze, there must be other
specific gazes with their own qualities.
Mulvey’s ideas are useful to this exegesis because she observed that patriarchy
disciplines the visual world just as it disciplines the physical circumstances of the
production of the visual. Even in her use of psychoanalytical theory, she privileges
action over theory. She starts her seminal essay, “Visual Pleasure and Narrative
Cinema”, with the following sentence: “This paper intends to use psychoanalysis to
discover where and how the fascination of film is reinforced by pre-existing patterns
of fascination already at work within the individual subject and the social formations
that have moulded him” (p. 6). She goes on to say: “Psychoanalytic theory is thus
appropriated here as a political weapon, demonstrating the way the unconscious of
patriarchal society has structured film form” (p. 6).
Mulvey’s pioneering work is an essential part in understanding the complexity of the
formation of the docile body under a capitalist mass media, but a white feminist
perspective is also a condition of a white patriarchy and so is not fully equipped to
deal with the complexity of the social world outside of white academia. hooks (2003)
argues that white feminism is not capable of being a complete tool to look at the
world because, just as the patriarchal gaze is white and colonising, so too is white
feminism when looked at from the position of a black feminist activist. hooks
privileges the need for a sociological engagement with the world as the first part of
any interpretation of how it operates.
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Works by feminist artists such as Edith Maybin, Renée Cox and Nan Goldin have
influenced me as they often portray a direct social message. Their political realities
are embedded within personal experience; usually exploring both sexuality and
possible exploitation with regards to gendered power undercurrents; and often trying
to reconsider and present the biases portrayed in historical art and current visual
culture. They take a grounded position, arguing through personal experience within,
and against, a system of totalising theorising.
As Sylvie Gambaudo (2012) states in “From Scopophilic Pleasure to the Jouissance
of the Madonna: The Mother’s Maternal Gaze in Three Photographic Examples”,
“Freud’s oedipal model is basically the promise made to ‘man’ of a possible reunion
with the maternal on the condition that it be displaced onto a woman other than his
own mother” (p. 791). Julia Kristeva’s interprets maternal pleasure as situated
“where the social and the biological identity recedes” and the depiction, at that point
and time, is when and where the maternal gaze occurs (Kristeva & Oliver, 1997, pp.
305–306). Kristeva asserts the maternal gaze is a psychoanalytical condition, rather
than a social reality. Underlying the accusations my photographs were pornographic
was the implication that my maternal interest had been replaced by incestuous desire.
Examples of how confronting incestuous readings of mothers’ representation of their
children have been applied to photographic images can be found in the reception to
the works of American photographic artists such as Tierney Gearon and Renée Cox.
Both these photographers find ways to express a yearning/desire for the intellectual
pleasure of the maternal.
Gearon’s untitled work showing two children nude at the beach (Figure 2) was
exhibited at the Saatchi Gallery in London in 2001. They are a little girl and a little
boy, each wearing a similar type of mask, and both looking directly into the camera.
It was poorly received, with critical accusations that it was pornographic (Gearon,
2001, p. 2). This photograph comes from her book of photographs of her children on
trips across the country, and most are of ordinary events and actions that would be
seen in any family. This raises one of the problems cited by her critics that the
photographs make the private public. By bringing normal family images into the
open, artists expose themselves to criticism that they are creating pornography rather
than merely recording their families (I discuss this in more detail in chapter two).
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The distinction is a subtle one when examined closely, but conservative critics see
this as a key issue, implying that even if the taking of the photograph is innocent,
showing them is not, because molesters could be aroused by seeing them. In a broad
sense, this elevates this form of the heckler’s veto to legal status so that the crime is
in letting bad people see the pictures, not in taking them or even in showing them. In
her defence, Gearon stated that her work represented “anything but the purity of
childhood” (p. 2), which perhaps did not assist her case amongst the more literal of
her critics.

Content is removed due to copyright
restrictions
Figure 2: Tierney Gearon,
Untitled, 2000.

Habitus and field, and cultural capital
What I have laid out so far is an argument that emphasises particular experiences
within a general or universal condition, with the intention of concentrating on my
own lived experiences as an artist, not in a narcissistic way, but as an attempt to
negotiate with the systems operating around me and against me. Bourdieu
characterised the complex relationship between the individual and the circumstances
in which they operated as habitus and field;viii I shall be using these terms
descriptively and analytically in this exegesis.
Bourdieu (1993) theorised the dynamic relationship between the individual’s
particular habitus and the general ‘field’. Habitus is created by the experience of an
individual operating in a particular field. A field describes the social space inside of
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which social interactions of a shared nature take place. A field could be as broad as
aesthetic discourse, or as narrow as maternal life. Bourdieu concentrated on the field
of cultural production (pp. 315–343). His work focused on cultural production as a
field and how individuals navigate it, but his strategies and conclusions about how
the specific individual operates within a general field are applicable to most social
and cultural circumstances. In “Bourdieu’s Concept of Field”, David L. Swartz
(2016) observes that “it is Bourdieu’s conceptualisation that currently elicits
inspiration across the broadest range of sociological investigation” (para. 1). For
example, Moira Inghelerri (2003) uses this habitus/field concept in her examination
of the relationship between the “macro and the micro” within the context of
interpreting and moving between spoken language systems. She “proposes a model
which directs the analysis of norms to the social dimension … as well as to the
sociological and ideological determinants of what counts as a legitimate meaning in a
particular context” (p. 243). This has particular relevance to my situation because
just as language codes communicate within social contexts, so too do visual codes.
I have adopted four of Bourdieu’s key critical and analytical terms for application in
this exegesis: habitus, field, capital and agency. Habitus and field exist in a dynamic
relationship. Bourdieu does not see power as ubiquitous and uncontestable. Instead,
he conceptualises it as sets of social exchanges that normalise certain behaviours.
Through his modelling of practice, power can be confronted in the field by
challenging mainstream behaviours. The field of practice, as theorised by Bourdieu,
denotes ideological and material spaces in which ideas, goods, information and
practices circulate. It can be characterised by the dominant sets of practices that take
place within the field. I will be talking about the field of art as containing sets of
practices that involve the production and distribution of creative visual imagery. This
involves state-funded organisations that distribute funds and provide exhibition
opportunities, as well as the private gallery system, curators in the state and private
sector, and scholars and critics. I will also be referring to the socio-juridical field as a
way to describe both the field of law and its active participants taking the law into
the social domain. Bourdieu (1987) argues that practices in the legal field are
significantly unlike the practices of any other social field and they are specific to the
juridical field. What distinguishes law from other fields is its power to determine
how other fields may operate. The term ‘socio-juridical’ is used in this exegesis to
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differentiate the professional legal field that decides the specificity of law from the
more general social milieu in which it operated in Perth. This allows for the social
grouping of legal legislature, policing and politics, thereby bringing the law into a
grouping that suggests relational qualities rather than emphasising law’s intrinsic
qualities.
Habitus is the space created by the interaction between the individual and the field or
fields they engage with. Habitus is not about individual autonomy, or free will, but
about its negotiation within the field. It is often an unconscious condition shaped by
practices and structures, and perceptions of them. In this sense, habitus is formed by
the un-reflexive individual “without any deliberate pursuit of coherence” (Bourdieu,
1984, p. 170). The social order is sustained through inscribing behaviours and
thinking, by the consumption of cultural products (pp. 241–258) leading to an
acceptance of ‘common sense’ conceptions of the world leading to a self-censoring
“sense of one’s place” (p. 141). Habitus, however, is open to active construction
when engaged with reflexively and the mechanisms of the field are identified and
challenged.
Following Bourdieu’s thinking, it can be proposed that the mechanisms of the field
can only be challenged by a player/agent/actor in the field who is in possession of
sufficient cultural, social and/or symbolic capital to negotiate and challenge its
practices. These forms of capital are not necessarily linked directly to economic
capital though they often are. Alternatively, the field can be dominated by a player
with sufficient capital to meet its demands and reap the rewards by doing so. Those
without capital are either excluded from the field’s discourse or their habitus is
completely subsumed by the value of the field.
The possession of capital, which allows the navigation of the field, leads to the idea
of agency. The individual’s agency depends not only on their personal capabilities
but also the social context in which they are allowed to operate. David Rubenstein
(2001) describes the relationship between field (which he calls structure) and agency
impacting upon each other in the following ways. The individual achieves “partial
autonomy”, a result of “sometimes culture, and sometimes practical interests”
dominating action in the field (p. 14). Agency, then, is contingent upon “both culture
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and instrumental calculation” (p. 15), so agency varies in its degree. Agency is not
necessarily equivalent to autonomy, however, and in the case of players in the field
achieving success within that field through complicity with those in the field, it could
be argued they are “structural or cultural dopes” (p. 15).
This exegesis concentrates on the agency of the artist making images of children and
how those images are then subsequently read by varying fields, with the ultimate aim
of achieving both agency and autonomy. In the process of the reflexive engagement
with the formation of my creative habitus, the agency of the photographed child must
also be considered. I discuss this in more detail in chapter three. The exegesis argues
that part of the issue of misreading my work by my initial accusers was due to the
dislocation of individuals from their own field when entering another, and not having
a grasp of the visual codes needed to understand what was going on. I was operating
within a fine art and education field where there was a clearly understood set of
visual codes and systematised looking. The accusers therefore came to the images
without an understanding of the field they had entered.
My prosecutors lacked cultural capital within my field and did not understand how
that visual cultural capital operated in the field of my practice. Their capital and their
fields were different to mine (see Appendix 3, an annotated transcription of the
interview with the police, which demonstrates their inability to engage with the
contexts of my images). The intrinsic qualities of the photograph itself also adds to
the difficulties in revealing meaning.

The photograph and the polysemic image
The idea of social dynamics impacting upon looking takes ‘the gaze' out of the realm
of abstract discussion and places it firmly within actual, tangible and objective
circumstances. It is in the shifting understanding of social contexts that the idea of
the polysemic image rests. The practice of photography has developed from one
where the focus was on the direct referent to reality, to one where manipulation of
the image in the process was foregrounded, to today’s praxis in which much is done
digitally in post-production. This supports the argument that photography itself was
and continues to be a semiotic minefield and unless one is aware of this, one is open
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to misreading the intention of the photographer. The semiotician Roland Barthes
examined everyday facets of society and allocated meaning. He argued that
communication is composed of signs or referents (Barthes, 1957/2013). With regards
to photography, Barthes (1980/1981) takes the middle ground in that he recognises
both the reality of the photograph and the various constructs that infuse it and that
people bring to bear in deciding its meaning:
Every photograph is a certificate of presence. This certificate is the
new embarrassment, which its invention has introduced into the family
of images… [it is] neither image nor reality, a new being, really: a
reality one can no longer touch. (pp. 87–88)
That the image both denotes and also connotes is a key issue in my circumstances. It
could be argued that what it denoted in my field was irrelevant to my accusers; they
simply saw what it connoted to them—but what was it exactly that they ‘saw’? Was
it the age of the child? Their nakedness? Their genitalia? Was it that the images
offended standards of propriety? How was a sexual reading imposed on these
images? The answer has to lie in that dynamic between habitus and field, and how
the context of reading meaning shifts.
In an example noted in Alisdair Gillespie’s (2018) article on child pornography
published in Information and Communications Technology Law, when a photograph
by American artist Nan Goldin was exhibited at an art gallery, it was accused of
being potentially indecent. The photograph titled Klara and Edda Belly-Dancing was
seized by the police. The picture showed two children, possibly under the age of 10,
naked or partially naked. Though there was nothing inherently sexual in the image
(granted that the genital area of one child was displayed), it became the subject of a
police investigation with the sole reason behind the investigation being that
paedophiles may find it interesting.
Though Goldin’s photographs had previously been exhibited all over the world, they
were seized and she and her legitimate artistic creativity were questioned. The
criminal justice response to these images is most certainly unpleasant, and being
interviewed and arrested for possible child pornography related offences is not at all
enjoyable and often results in unwarranted and unpleasant consequences and
repercussions. The criminal justice criteria must be altered to ensure that innocuous
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images do not fall within the realm of indecency. It can be seen through this example
that under the general conditions of the cultural and social context, different
individuals possess different and contestable ideas. As Barthes argued, meaning lies
with the reader, and as Deleuze conceptualised, there can be multiple differentiations
of the truth, it is never constant.

The construction of the ‘innocent’ child
This section maps how the visual depiction of children evolved to create a
stereotype, an image of a ‘docile body’ that was perpetuated through the mass media.
As I will continue to assert, my images operated outside of this stereotype, which
will have caused immediate cultural dislocation for the viewers who read those
media stereotypes as a form of objective reality.
Chloe Taylor (2017), discussing Foucault's views of children’s sexuality, observes
that even if the purpose of monitoring children’s bodies was to protect them from
premature sexual experiences and to preserve their innocence, the reverse has
happened (p. 93). In an echo of the destabilising relationship that Sartre (1943/2003)
describes in the to-ing and fro-ing between the self and the other in the social realm,
and in an echo of Oksala’s (2010) point that to make the body docile is to also give it
dangerous potential, Chloe Taylor (2017) suggests the attempt to monitor child
sexuality, or more correctly, adults’ sexual desires towards children, has backfired.
The persistent conception of paedophiles as strangers lurking at the outskirts of
playgrounds and schoolyards has resulted in practices of viewing children through
what Amy Adler (2001) calls “the paedophilic gaze” (p. 256).ix
We are now ever-vigilant to the threat that someone might perceive our
children in sexual ways, and are on the lookout for ‘stranger danger’ in order
to intervene. This has sexualised children, however; we now see them
constantly as potential sexual prey through the lens of a dangerous other’s
imagined desire. (C. Taylor, 2017, p. 94)
It is the case that the policeman who identified my images as pornographic was
operating within a legal framework to protect children. In a media world saturated
with images of childhood innocence, any images operating outside that visual frame
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of reference became the equivalent to shouting, “Stranger danger!” This is not
because of the intrusion of a figure into the physical realm of children, but because
images of children who no longer conformed to visual mass media stereotypes
became strange in the visual realm of the banal and docile.
C. Taylor (2017) goes on to say that family photographs and artwork “showing
naked children have repeatedly been interpreted as child pornography in recent years,
to the astonishment of the photographers and artists”. This has meant that such
images have begun to appear to be pornographic “because we have been taught to
see them in this way”. By identifying images as pornographic, “we force people who
might not otherwise have done so to see children sexually” (p. 94). While the intent
of the law was to protect children, it has actually sexualised images of children.
The visual representation of children is a dialogue between the circumstances of the
moment and the aesthetic precedents of their previous depiction. This is an important
point for me to make, because the docile body of the media’s ‘innocent child’ has
been constructed; it is neither natural nor accidental. Artists can be affected by the
politics of their times, and either retreat from them or record them accurately.
Equally, images of children are consumed differently depending upon the ideological
position and cultural capital of the viewer. The gaze is important, but so too is what
is being gazed at, and why, especially if one is a maker of images in a contested
realm.
My photography and the misunderstanding that it was subjected to has limited me as
a photographer and highlighted the difficulties of practising the medium for me. My
legal disciplining, my creative practice’s disciplining, the disciplining of my
children’s bodies, have all created a personal vision of a future childhood that is
fraught with pitfalls of representation. There is a terrible social truth at the heart of
the theoretical and philosophical assertions that everyone’s reality is different.
Confronting that systemic “symbolic violence” (Bourdieu, 1998) or “social violence”
(Weininger, 2012) is now the driving force behind my creative practice.

The child represented
I wish to briefly map the development of the visual representation of the
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stereotypical child in order for my images to be placed into a comparative visual
field. How was it that my images confronted and confounded the police? By
identifying the visual stereotypes of children, I can map out the boundaries of what
might be considered normative.
The first image of the innocent child emerges at a time in which children were being
co-opted into the early industrial workforce. The sentimental images of childhood
innocence that were part of the oeuvre of Sir Joshua Reynolds, what are now seen as
paintings of stereotypically apple-cheeked, curly haired children, were elite portraits
of children of great privilege, and yet they are now seen as portrayals of a universal
childhood experience.x As ridiculous as such representations are, their importance
lies in the way that children were represented, and how that representation was
informed by the dominant aesthetics of the merchant and aristocratic classes, rather
than by an acute observation of the everyday life of children. In contemporary
culture, this visual trope has been adopted by the mass media as representing some
kind of universal condition.
In works by Reynolds, such as The Age of Innocence (ca. 1756), children appeared
radically differently to the way that the majority of them existed during Britain’s
growing industrial environment. Reynolds’ aristocratic children accentuated the
grace and innocence of the privileged child he depicted. In public discussion, and to
the layperson, Reynolds’ work had been described as “tender” and “amusing” with
the “sentiment tending to be at times excessive” (Woodward, 2020, para. 7). Yet,
before this particular moment, the art of the early Rococo period was populated with
representations of children portrayed as putti or cherubs performing very uncherublike acts. In these works, such as those by François Boucher, which were accorded
the highest honours (Hyde, 2006), children were represented as miniature adults and
they exuded a very adult sensuality (Gaudet, 1771, pp. 18–28),xi often playing out
adult fantasies, as can be seen in his work Toilet of Venus of 1751.xii If this
demonstrates anything, it is that there is no such thing as absolute truth.
It was the subtle representation of children by Reynolds’ contemporary, the romantic
visionary William Blake in his Songs of Innocence and of Experience, a series of
poems and prints that were completed in 1794, that reflected on the ironic
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consequences of a depiction of childhood innocence while exposing the real patterns
of hypocrisy and exploitation in industrialising Britain. Blake used visual language
and codes that disrupted the established field of practice and he reflected the notion
of opposite poles; both the childhood innocence and the worldly experience of
childhood’s reality.
Nineteenth century Britain saw childhood defined through a wide spectrum of
activities from Lord Shaftesbury’s campaigns against the exploitation of children in
industry to the co-option of John Everett Millais’ paintings of children in a privileged
middle class environment to extol the virtues of cleanliness and decency in Pears
soap advertisements (Petrillo, 2005, p. 10)—a visible affirmation of the idea of the
docile and non-confrontational child. It was because of the social reforms put in
place by Lord Shaftesburyxiii that children legally became individuals “with special
needs and rights, which perhaps serves to explain the sudden surge of interest in the
state of childhood in the fields of art and literature” (Simon, 1989, p. 8). Ironically,
the harsh reality facing the lives of so many poor children serves to also explain the
proliferation of works of art of a lighter and pleasanter nature, where children are
portrayed as innocent, carefree and form part of a rustic idyll, which served as a
relief from reality.
The economic co-option of Millais’ paintings of the children of the privileged middle
class of the late 19th century to extol the virtues of cleanliness and decency in a mass
industrial consumer culture can be seen in the Pears soap campaign. Pears purchased
Millais’ painting A Child’s World (1885), which later became known as Bubbles.
The significance of this is that an image initially made for a small group, sharing a
set of ideological attitudes to art, was taken out of context for a mass audience, and
given another layer of meaning it did not previously possess.
The history of the representation of children, then, is varied and contestable,
depicting the differing aspirations of different classes. The representation of children
in the mass media, however, rests on one particular thread—the notion of an ideal
childhood, which began as a pictorial invention of the eighteenth century.
Drawing on Foucault’s (1975) ideas of the socially and physically disciplined body
mentioned earlier in this chapter, Anderson (2005) refers to the disciplining of the

38

body in the “aesthetics of existence” (p. 198). The reality of this is that the body and
its representation have long ceased to be the possession of the individual. In another
manifestation of Sartre’s idea of the other, the conceptualisation and representation
of the body move backwards and forwards between a specific, personal condition
and the constraints of systemic control. This is manifest in contemporary culture. For
example, it is evident in the work of the Walt Disney Company, the largest producer
of images of children in the world (Bell & Hass, 1995). Disney’s vision of the child
is a trope that has seeped into every corner of the mass media (p. 9). Disney has
immense power in the area of determining and blending both fantasy and reality
(McChesney, 1997) and its vision of the child now occupies not just depictions of
children's lives, but the lives of children within the adult realm, creating an image of
the child that blurs the line between media universality and the particularities of
individual social experience (Donoughue, 2018). It is a creator of the lens through
which childhood can be understood (Sammond, 2005).
The photographs that I took of my children drew from aesthetic historical sources,
not from the tropes of the mass media’s child. They were variously quoting elements
from Edvard Munch’s Puberty and Woman in Three Stages, Balthus’ The Room,
Felice Casoratti’s Noontide, Andrew Wyeth’s Overflow and Lovers, and Odilon
Redon’s Fallen Angel. Their intended audience were my photography lecturers who
would have shared those cultural references. Instead, they were read out of context. I
have already argued that images do not have universal currency. The consequences
of the mis/readings of those photographs had a profound impact upon my creative
practice, destroying every premise my art education had established.

The digital realm and the depiction of children
The digital image is now ubiquitous and in its ubiquity it has taken the still image—
which prior to the digital divide still had clear divisions between professional and
amateur makers, and needed specialists to interpret those differences—into a realm
of mass consumption (Lovejoy, 2004). At the time of my arrest, this scenario was
inconceivable. To take, make and distribute images was still a time-consuming,
labour-intensive process reliant upon physical models of distribution. The circulation
of images did not have the omnipresent quality that it does in contemporary Internet

39

culture. Nevertheless, the issues surrounding the legitimacy or illegitimacy of images
of children are the same no matter what the format of the image is, and the context in
which they circulate still frames meaning. This exegesis concentrates on the image
made for public consumption in the art field. When a ‘snapshot’ of popular culture
that is focused on children is placed in a museum or gallery context, it provokes a
bewildering array of attitudes about the ways in which children may be depicted, and
to what purpose. This is an established ethnographic observation (Chaplin, 2010).
The social immediacy of digital photography has re-enforced the fiction of
photography’s ‘realness’ (Murray, 2009, p. 64). This has left the traditionally
composed photograph in a culturally liminal space that is on one hand identifiable as
a fictional work of art, but which on the other is capturing the likeness of the real
world. The photographic likeness of the individual child is even more highly charged
if the image represents the child nude or is interpreted as sexualising the child, as
Higonnet (1998) constantly reiterates. The photographer is not seen by the layperson
as an artist who manipulates and composes reality through lighting, framing and
composition. The assumption is that they simply record light.
With this mindset, it is often difficult for the viewer to discern meaning in a
photograph other than imposing some kind of logic in the purpose of the image. If
the idea of the photographer as composer and creator of reality is not grasped, then
too often an interpretation of the photograph’s meaning is imposed onto it.xiv I
became involved in the debate about the representation of children, rather than the
representation of my children.
Photographic artworks usually operate within the assumption that they must contain
inherent visual aspects of ‘realism’, which makes them unique within the milieu of
art. Barthes (1980/1981) observes that:
Painting can feign reality without having seen it. Discourse combines signs,
which have referents, of course, but these referents can be and are often
“chimeras”. Contrary to these limitations, in photography I can never deny
that the thing has been there. (p. 76)
Most photographic-based works, therefore, especially those that consciously eschew
any appearance of having had severe formal modifications applied to them
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(Armstrong, 2002), are widely assumed to maintain a direct link between the subject
in front of the lens and its representational objectification (J. Roberts, 1998, pp. 2–
14). As a result, the photograph became a metonym for realism in 19th century
Britain, as Nancy Armstrong (2002) explores her book Fiction in the Age of
Photography.
The dilemma surrounding images of children illustrates the tenuous nature of all
definitions within the shifting social and historical framework that they are inevitably
viewed. In addition, works of art that are taken to resemble some version of reality,
of ‘nature’ and the ‘natural’ order, are often assumed to be symptomatic or indicative
of the artist’s viewpoint in relation to prevailing social attitudes (Goldstein, 1998).
In the contemporary English-speaking world there has been a reaction, a moral panic,
about sexual representation, especially images of children (Appleton, 2012). David
Bromfield (1997) observes that in this process, the entire breadth of contemporary art
practice and critical debate was subject to censorious presumptions that reasserted
every naive assumption about art. These ranged from the banal truism that art is
essentially a moral activity, through to the belief that it is possible to assign a
specific, unique meaning to any image that remains equally true for all observers,
and a consequent inability to distinguish art from raw reality (Petrillo, 2005, p. 5). As
photographs are always images of ‘something’, they have a specific connection in
space and time to their subject. Their relation to the real and to memory differs from
every other kind of artwork. Ludwig Wittgenstein (1953/1963) observed that “we
regard the photograph, the picture on our wall, as the object itself (the man,
landscape, and so on) depicted there” (p. 204f).

The field of state politics
Bourdieu categorised the complex relationship between the individual and the
circumstances in which they operate. The next section locates my experiences as a
creative practitioner in the field of aesthetic practice at a time of bitter cultural
contestation in the socio-juridical field in Western Australia, as its political
administration aligned itself within the period’s broader culturally combative
discourse (Abjorensen, 2009). I shall now return to the discussion of the cultural
context of my arrest introduced in the previous chapter.

41

When the Mapplethorpe exhibition toured the eastern states of Australia, only three
complaints were received (Duffy & Summers, 1995, p. 31), prompting its curator,
Germano Celant, to comment that “Australian audiences had more vision and were
less conservative than their American counterparts” (as cited in Fitzgerald, 1995, p.
61). Perth, however, was not quite so congenial, with the debate on the moral validity
of Mapplethorpe’s photographs gaining publicity months before the exhibition
opened. Celant once again commented that Perth was “still a very ‘regimentalised’
city, and that people had the energy, like the opponents of Caravaggio, to fight
reality” (as cited in Banks, 1995b, p. 5). He went on to say that those who were
opposed to Mapplethorpe were reacting to his sexual images with an aggression that
was similar to that being captured in the photographs. Ron Banks (1995), Senior Arts
Editor at The West Australian newspaper, stated in his article “Mapplethorpe Lens
Focused on Reality” dated 22nd June 1995: “People talk about being against violence
and pornography but they become as violent as the pornographers” (p. 5).
As part of the Robert Mapplethorpe Retrospective (23rd June–13th August 1995)
controversy, the Art Gallery of Western Australia (AGWA) had to negotiate with the
Office of the Attorney General and their representatives in order to allow the
exhibition to continue. They gave it an R rating (that is, children under 18 had to
have a parent accompanying them). It was the first time that this had ever happened
at AGWA. The catalogue was sealed, but the gallery produced a free didactic gallery
leaflet, heavily censored by the police, effectively offering the visitors a policemediated experience. After Banks’ “Mapplethorpe Lens Focused on Reality” article
was published in The West Australian, a political and cultural storm began. Alerted
by the mass media about the tussle going on in the cultural superstructure, Christian
groups were up in arms.
The then Minister for the Arts and Justice, Peter Foss, became involved and a
Parliamentary question raised on the aesthetics of art in Parliament (Parliament of
Western Australia, 1995). One of the gallery assistants was subsequently asked to
count the number of penises that were on exhibition and a report was completed and
sent to Foss.xv AGWA was forced to jump through many hoops that had been put in
place by the crime squad, and every advice and precaution was taken. The exhibition
organisation was heavily overseen and AGWA complied with every law to enable

42

‘social protection’.xvi
In the hysterical climate of moral panic (which I examine in chapter three) and
legislative knee-jerk reaction following these events, I was arrested and charged. My
particular experience can be readily contextualised. Mass communication systems
had changed the traditional model of one communicating to many others, to that of
many communicating to many. The context of looking, the codes of representation
and interpretation, had become increasingly confused. The idea of the ‘special’
nature of artistic activity had been vigorously contested, and challenged by the law.
The police, as agents of the socio-juridical field, recontextualised my photographs
according to their ‘legal’ reading, a reading further informed by the collapse of the
traditional, specialist, aesthetic readings of images.
The court concluded that there was no case to answer for, as the evidence presented
by the prosecution was interpreted in a way not consistent with the actual imagery. I
felt that throughout the ordeal, however, I was treated like a common criminal. It was
a very abrupt introduction to the power dynamics between habitus and field, which I
had only understood emotionally rather than structurally at that point. My experience
destroyed my view that the aesthetic world was autonomous. It was, however, an
introduction to the way in which my creative practice could develop in an
environment of contesting fields.

Conclusion
I have argued that the notion of childhood and the image of the child have been
socially and culturally constructed. Images of children have been taken from the
context of the arts and their meaning further stretched and altered by the transfer of
those images into the mass media. Any coherence those images might have had has
been further dismantled by the rise of social media. The consequence of this is that
the symbolic frameworks that allowed measured judgement between what was being
represented in what form and for what purpose has become confused. Contemporary
representations of children by adults in the visual arts are frequently contested,
especially when those representations are made using photographic media (Moran &
Tegano, 2005). Photography is a dynamic representational system that uses signs to
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produce and communicate meaning. It is through this encoding and decoding from
creator to viewer that can lead to a range of interpretations and often
misinterpretations.
As contexts change, historically, ideologically or culturally, the reading of imagery
also changes. In the field of creative practice, the practitioner has to acknowledge the
way in which ideological and repressive state apparatus function, while at the same
time refusing to let them completely obliterate the struggle to express their personal
views. As Onof (n.d.) suggests when discussing Sartre’s idea of the other, “It is up to
each agent to exercise his [sic] freedom in such a way that he [sic] does not lose sight
of his [sic] existence as a facticity, as well as a free human being” (para. 47). The
habitus/field dynamic offers a means for conceptualising the way in which the
individual relates to the mechanisms that define them. Through this understanding,
the individual can exercise their freedom and, in turn, contribute to the field. This is
the way I have conceptualised my position post-arrest as a way to creatively engage
with the existing limits on the visual representation of children in the arts.
In the next chapter I examine the ways in which images of children are seen as
legitimate and illegitimate by the socio-juridical field, and the nature of pornographic
images. The chapter asks, what is it that makes some images of children acceptable
and others not? Is it just what is being depicted, or is it also to do with the medium in
which they are being depicted, and the erosion of aesthetic codes of looking?
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CHAPTER 2
NAVA takes it as self-evident that artistic freedom is an
indispensable condition of a mature and civilised society. NAVA
does not in any regard condone the production or consumption of
child pornography, however, it does not want to see artists become
the scapegoats for community concern over the widespread
availability of this material on the internet and the increasing
sexualisation of children in advertising.
Tamara Winikoff
Executive Director of NAVA
Letter dated 29th January 2010 to the Criminal Law Review Division
NSW Department of Justice and Attorney General

In this chapter I want to examine the visual fields in which my images were
distributed, consumed and interpreted. I want to argue that the definition of
pornographic images of children exists mainly within the field of photographic
imagery. The field of photography exists more within the narratives of the mass media
and digital production than it does within the field of fine art, though obviously those
fields overlap.
I will talk about my involvement with developing the National Association for the
Visual Arts (NAVA) protocols and my participation in the 2008 “Naked Eye”
episode of the Special Broadcasting Service (SBS) Insight program. I raise these
instances to further illustrate the complex relationship between habitus and field, and
as activities that contributed to the early part of my studies when I was enrolled at
another academic institution. I have already mentioned that one of the issues which is
central to my practice is how images are read and in what contexts they are given
meaning. My images were taken out of context and re-positioned into another
context. Mass production had taken away imagery from the idea of the aesthetic, a
field ‘owned’ and ‘managed’ by artists and their circle, and placed them into a space
where the meaning of imagery is increasingly in the power of the reader existing
within the field of the mass media (Benjamin, 1935/1969).
In his book What do Pictures Want?: The Lives and Loves of Images, W. J. T.
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Mitchell (2005) discusses the ways in which images are consumed socially. He says
that images are at their most interesting when they appear at the centre of a social
crisis. He observes that:
Debates over the quality of this or that artwork are interesting, but they are
merely minor skirmishes in a much larger theatre of social conflict that seems
invariably to be focused on the value of images as much as it is on “real”
values such as food, territory, and shelter. (p. 94)
I have already mentioned the ‘culture wars’ that were taking place at the time of my
arrest in Western Australia, manufacturing a crisis that would give advantage to
reactionary ideas. My situation was a skirmish in that larger campaign. Images have a
profound value, too, in the control of the body and its representation, and in the
potential to demand a different set of social dialogues. In the contemporary
environment of a surplus of images in the mass media and in social and digital media,
previous aesthetic ‘laws of looking’ no longer have to be learnt. There is no need to
learn systems of looking, as images can be consumed purely for the personal pleasure
they generate—within the limits of the system (music videos, Instagram, TikTok, etc.)
that generates them. The limits of the image and pleasure, though, are ultimately
determined by Louis Althusser’s (1971) “state apparatus”; as he says in Ideology and
Ideological State Apparatuses, it is not news that the conditions of cultural production
are linked to its production, that in turn sustain those conditions of production (p.
127).
In order for the child to be portrayed visually, it had to conform to the repertoire of
images already condoned as legitimate by those who benefited from the reproduction
of the body depicted by the mass media. The Perth police also operated in the local
socio-juridical field that demanded the status quo be sustained, and saw my images
existing within the field of the regulation of the body, and did not care about trying to
read them in any other context. Uninterested in aesthetic issues, they recontextualised
the photographs according to their reading. I was expected to conform to a set of
visual tropes that, in my naivety, I assumed I already was. I made images that I
thought were transparent, readable and life enhancing. I thought art was an
unregulated field of universal accessibility. I learnt, viscerally, however, that while
images were polysemic, some readings dominated others. As Jan Mieszkowski (2006)
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says in his book Labors of Imagination: Aesthetics and the Political Economy from
Kant to Althusser, “For Barthes and Althusser, the individual on the way to becoming
a subject is detained or even prisoned by a discourse that may never speak to, for, or
about it” (p. 161). I knew images were polysemic, I knew about challenging aesthetic
norms; what I had yet to confront was the brutish nature of the unspoken regulation of
cultural life.
This chapter examines how child pornography is defined by the socio-juridical system
I practice creatively in, and focuses on the role and contexts of photography.

Photography as a frame for the world
Photography has changed not just how the world is represented, but how the visual
world itself is analysed. It is a system of recording objectively, and a system of
representing subjectively. It moves backwards and forwards from the scientific field
into the aesthetic field, changing functions but often perceived as a unified process
with a single purpose. Jae Emerling (2012) makes the point that the photographic
aesthetic is rooted in the dialogue between social systems of thought and the image
that has been recorded or ‘framed’;
[photographic aesthetics] may prove to be nothing other than the tracing and
retracing—the mapping done by art itself as well as our thinking and creating
alongside it—of the boundary between work and non-work, perception and
technics, which involves both knowledge and sensation. (p. 249)
It is the case that my photographs were seen as moving from the real into the
criminal, rather than backwards and forwards between the real, the metaphorical and
the aesthetic.
In the previous chapter, I touched on the issues behind the reading of photographic
images and the problems of finding their meaning. Even those academic disciplines,
which have traditionally used visual analysis as a methodological tool (art history,
film studies, etc.) and relied on photography as a means of ‘truthful’ record and tool
of analysis of ‘manmade’ images, are uneasy with photography’s claims to
objectivity. The use of lanternslides in the late nineteenth century, the study of the
‘detail’ in art history, and the projected movie still and the video freeze-frame in film
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studies were not greeted with universal approval. Their use was (and still is)
criticised by some who see them as altering the context of the object of study and
slanting the analysis. The reactions to digital photography’s potential to re-interpret
the world are much more extreme (Punt, 1999, p. 3). This point is also made by Mary
Jane Moran and Deborah W. Tegano (2005) who report that:
During the past 150 years (since the invention of the photographic
process), socio-political developments and technical advances have
expanded the use of photography from staged family portraits to
chronicles of wars and post-war humanism, and from studies of
distant and unfamiliar cultures to contemporary everyday life in
cities and rural communities. (p. 37)
In these studies, photography has also been used to map geographic terrains and
archaeological digs, chart societal life, and record, catalogue and identify
developmental milestones and emotional behaviours. Moreover, photographs have
been used as artefacts that chronicle behaviours, places and experiences, making
photography a part of ethnographic methods and critical visual methodology (Rose,
2001, pp. 164–187).
The speed of photographic technology greatly influences what could be
photographed, and how. During the nineteenth century, lenses were slow; emulsions
were slow; and exposure times were measured in whole seconds, not fractions
thereof. Early cameras were not equipped with shutters, and exposures were made
simply by uncapping and recapping the lens. Later, leaf, drop and focal plane
shutters and more light-sensitive (‘faster’) emulsions made it possible to stop
movement, and the development of strobe and flash techniques opened up the world
of high-speed photography, permitting observation of phenomena which occurred at
speeds beyond the range of perception of the human eye. Over the last 160 years, the
speed with which a photographer could respond to a stimulus to record has also
evolved, from the hours required in 1851 to set up a portable dark tent, prepare a
light-sensitive emulsion, and coat, expose and develop a glass plate, to the splitsecond between firings of a motor drive (Schwartz, 2001, p. 431), to the immediate
and constant use of the mobile phone camera. It is in this contemporary photographic
environment of instant imagery and the ability to capture images and circulate them
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instantaneously in a way previously unimaginable, that the field of child
pornography has developed exponentially.

Child pornography and its photographic context
Child pornography is defined as photographs, films, videotapes,
magazines, and books that depict male or female children (up to
ages 16–18, depending where) in sexually explicit acts. (MillerPerrin & Wurtele, 1993, p. 43)
In the previous chapter, I have explored the issues surrounding the difference
between consuming a photograph and analysing it, and the complexities of
discovering meaning in it. I have also suggested, based on my experience, that
images moving between the fields of fine art and photography do not have a
universal meaning. While the photographic image is probably familiar to almost
everyone in the industrialised world, the population of capitalist, consumer cultures
consume images in the same way they consume food—for the most part, processed.
It is very rare that the consumers of mass and digital media-produced photographic
images analyse them. Meaning has already been ascribed to the image as it circulates
through the field. As Liz Wells (1997) says in summarising the above position, the
imagery that is fed to us reaffirms the conditions in which they are reproduced:
Photography is reassuringly familiar, not least because it seems to
reproduce that which we see, or might see. In so far as visual
representations contribute to constructing and reaffirming our sense of
identity, this familiarity, and the apparent realism of the photographic
image, renders it a particularly powerful discursive force. (p. 51)
Michael Forrester (2003) identifies how the photographic image can be understood.
First, it purports to represent the world through its appearance; this is the dominant
way in which photography is read. Second, it does so through an understanding of
the values in the field that the photograph represents—its broader sociological
significance. He observes that there are two threads to the contemporary debate
surrounding photography. “One asserts the primary ‘realism’ of the photographic
image, implicitly or explicitly pointing to the relationship between external reality
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and the image; the other focuses on the discourses, interpretations and codes which
inform recognising and ‘reading’ a photographic image” (p. 159). The key to
understanding my experience, and the subsequent creative focus that understanding
gives, is that differing interpretations of the photograph exist according to the field in
which the reader’s habitus exists or with which it engages, and how their personal
predilections are formed. While this is sociological canon, it was a new insight for
me, and led to the change from a reflective aesthetic practice, to a practice with a
stronger didactic intent, which I discuss in detail in chapter four.
John Berger (1972) defines the photographic image from the starting point of its
purported reality, noting that “photographs are records of things seen”, and states that
“photography has no language of its own: there is no transformation, the only
decision is the choice of moment to record and isolate” (p. 203). This observation
was made before the advent of the digital age; it is a definition that was oblivious to
the ways in which digital recording technology informs representation (Selwyn,
2004). I nonetheless mention this definition as it still has relevance to the way in
which non-users of the new technologies continue to read photographs (Lüders &
Brandtzaeg, 2014); however, my main concern is the photographic image in a gallery
context. Others argue that the meaning of the photographic image is determined in
part through associated discourses and the context in which the photograph is used,
holding that “in principle there is no single meaning for the photograph, but rather an
emergent meaning, within which the subject matter of the image is but one element”
(Wells, 1997, p. 38).
Roland Barthes’ (1980/1981) stance is a moderating one; he adopts a position that
recognises both the reality of the photograph and the various constructs that operate
upon it, which audiences bring to it in deciding its meaning:
Every photograph is a certificate of presence. This certificate is the new
embarrassment, which its invention has introduced into the family of
images… [it is] neither image nor reality, a new being, really: a reality one
can no longer touch … what we see on the paper is as certain as what we
touch. (pp. 87–88)
I would argue that my photographs’ ‘certificated presence’ became evidence of the
certainty of my illegal actions in the eyes of the law.
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Allan Sekula (1982) suggests that any given photograph sits between a set of
dialogic opposites—“photographer as seer vs. photographer as witness, photography
as expression vs. photography as reportage, theories of imagination (and inner truth)
vs. theories of empirical truth, affective value vs. informative value, and finally,
metaphoric signification vs. metonymic signification” (p. 108). Understanding this
relationship between the photograph, what it records and the artist’s intention is not
part of the frame by which the police interpret imagery. Within their field of practice,
the image is not detached from the origins of its making. In André Bazin’s words:
“The objective nature of photography confers on it a quality of credibility absent
from all other picture-making” (Bazin, Gray, Renoir, & Andrew, 1967/2005, p. 14);
a photograph’s ‘realism’ can be accepted while its meaning can simultaneously be
contested.
Some works by photographer Sally Mann have been read as obscene and illegitimate
alternative readings placed on them.xvii Readings of obscenity are brought to the
images by the readers, and during the U.S. culture wars this was a reading applied to
any photographic image of nudity, or nudity itself. This theme runs throughout Betty
Luther Hillman’s (2015) book Dressing for the Culture Wars: Style and the Politics
of Self-Presentation. Randall Terry (a Christian activist) branded Mann’s work
‘criminal garbage’ and politicians and even some journalists were quick to voice
disgust at her photographs of her half-naked children. In some sense, they are finding
what they are looking for, what they fear most, and not what is actually there. Mann
was told her Immediate Family series evidenced her bad mothering (Strauss, 1998).
When it comes to representing children, it appears there is an assumption that a
photographer taking photographs of naked children has a prurient interest, a point of
view that is difficult to fight. Lynn Powell’s (2010) account of Ohio mother Cynthia
Stewart, whose family photographs of her children together in a bathtub found her
caught up in a legal situation similar to mine, is another example, if needed, of this
presumptive reading of photographic images of children.
Mann is obviously not the only photographer who has been vilified for creating
images deemed to be of sexual images of children. Tierney Gearon (as mentioned in
the previous chapter) was prosecuted for her work Untitled (2000), which shows her
two children at the beach. They are nude, wearing party masks, and both look
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directly into the camera. Gearon’s photographs of this beach scene are processed
with an almost hyper-real palette, using iconic, cinematic colour, creating a ‘realistic’
scene of mainstream media references, thus making the image even more confronting
to conservative critics. Emily Apter (1997) describes Mann’s works as conveying “a
raw, impudent sensuality”. She links the “brazen stares” with “carnal knowledge”.
For her, the poses suggest a gesture that is reminiscent of a “standard pin-up” or a
“porn shot” (p. 7). She goes on to criticise other images presented by Mann in her
Immediate Family series as being “between seduction and violation” (p. 8) and sees
them as “paedophilic wish-fulfilments” (p. 7).
One of the issues for deeming Gearon’s and Mann’s images confronting is that they
make the private public. By bringing family life/their habitus into the field of public
exhibition of images, the artists exposed themselves to criticism that they were
purposely creating pornography for public consumption rather than just recording
their family life. Anne Higonnet (1998) further argues that because Mann’s
photographs are accomplished aesthetic works that her work can be perceived “as
estheticizations [sic] and eroticizations [sic] of violence against children” (p. 195). It
is an interesting comparison to note that the arresting police officers in my case had
proposed that I was subjected to their scrutiny because the images I had taken were
professional and well formalised. Does this mean, then, that if the photographs had
been haphazardly taken without any professional formalisation, they would not have
been subjected to the scrutiny of law enforcers?
The distinction is a subtle one when examined closely, but conservative critics, who
are usually conservative, religious/Christian activists (Strauss, 1998, p. 86), see this
as a key issue, implying that even if the taking of the photographs is innocent,
showing them is not, because molesters could be aroused by seeing them.xviii In a
broad sense, this elevates this form of the heckler’s veto to legal status so that the
crime is in letting bad people see the pictures, not in taking them or even in showing
them. Still current (U.S.) child pornography laws, as presented in Amy Adler’s
(2001) “The Perverse Law of Child Pornography”, “explicitly requires us to take on
the gaze of the pedophile [sic] in order to root out pictures of children that harbour
secret pedophilic [sic] appeal”. She goes on to say: “But even when a child is
pictured as a sexual victim rather the sexual siren, the child is still pictured as sexual.
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Child pornography becomes in this view a vast realm of discourse in which the
image of child as sexual is preserved and multiplied” (p. 213). She argues that the
laws that have been set up to regulate child pornography may “produce perverse,
unintended consequences”, “impose more harm than we avert” and “actively create a
sexual culture rather than an institution that merely responds to it.” The growth of
child pornography laws has opened up an arena for the elaborate exploration of
children as sexual creatures. Cases require courts to engage in long, detailed analyses
of “sexual coyness” or the playfulness of children, and of their potential to arouse (p.
214).
The threat to artists arises because legislators are not distinguishing between the type
of images or the source of images, and the intended usage of the images. Instead,
they are trying to outlaw and criminalise the image for the potential use of it by a
third party. This could mean that any artistic photograph can be challenged, no
matter what the artist’s intent is, simply because the content could be used wrongly
by a third party.
The above issues were touched upon in a televised discussion in which I was a
participant. The Insight series on SBS ran a program called “The Naked Eye” after
the Bill Henson affair (Worthington, 2008). A number of photographers, art critics
and a campaigner who was spearheading the campaign against Bill Henson and
artists in general taking images of naked children, were gathered together in the
studio in front of an audience to work through the idea that images of naked children
are paedophilic texts. I publicly discussed my experiences, along the lines of what
has been described in this exegesis.
The case against exhibiting photographs of naked children rested on the argument
raised above; that is, once away from the gallery context, images of naked children
have the potential to be recontextualised as sexualised imagery. The response to
these accusations from practitioners and critics was that the original context is
everything in the reading of images. A specialist in the study of child abuse, Stephen
Smallbone, observed that the “wide assumption that viewing images of children in a
sexual setting is likely to lead to the motivation to sexually abuse a child in a
physical sense” was not borne out by the evidence (Worthington, 2008, Part 3, 2:28).
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What the discussion also raised was the idea of the agency of the child. The United
Nations Convention on the Rights of the Child defines the agency of the child as
allowing children to be able to make choices and decisions that can influence events
that have an impact on their world (United Nations Office of the High Commissioner
for Human Rights, 1990). The Australian child’s habitus is institutional (family,
school, and as an increasingly dominant mode of identity formation, consumer
culture) and regulated in varying degrees by the law. Don Slater (1997) suggests that
consumer culture can be considered specific mechanism in identity formation, and
that it is the dominant mode of cultural reproduction in the West (pp. 8–33). Paul
Frosh (2003) argues that within consumer culture the “systemic industrialisation of
photography [is] a ubiquitous part of Western commercial and consumer culture” (p.
10). He proposes that identity with habitus is “secured by proffering narrative
structures of identity that operate through familiarity with a recurring and repetitive
type” (p 166). According to William Scott (1995), the agency of the child operates
within institutions that are “cognitive, normative, and regulative structures and
activities that provide stability and meaning to social behaviour. Institutions are
transported by various carriers—culture, structures, and routines—and they operate
at multiple levels of jurisdiction” (p. 13), thereby suggesting that adults who work
with children and who listen closely to them can support the child’s sense of agency.
The child’s agency lies in proactive and reactive negotiation with physical and
cultural environments.
The publication in 2009 of the Australia Council (for the Arts) protocols for working
with children, which are still extant, puts in place mechanisms for artists
photographing naked or partially naked child under the age of 15 in council-funded
projects. While the protocols do not directly address the agency of the child, the
criteria governing the child’s participation in these projects delineate the way in
which that agency is being conceptualised within the field of art. Artists are required
to obtain any relevant state documentation, and obtain parental or guardian consent
before the project is started. The artist is required to produce evidence that parents or
guardians have understood the content, process and outcomes of the project and
agreed that the project is not sexual exploitative or abusive. The agency of the child
within this framework operates inside the habitus provided by the family.
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In reviewing these protocols a year after their publication, the Arts Law Centre of
Australia argued that they served no more protection for the child than was already
afforded by the relevant State laws. They observed that “very few artists … are child
pornographers” and there were few artists “who seek to rely on their status as an
artist, or the purpose of their work, as a defence to child pornography” (Ayres &
Derry, 2010, p. 6). NAVA likewise asserted that the protocols were unnecessary
and obstructive to artists and recommended their abandonment.
NAVA is opposed to these extra conditions being imposed over and
above the requirements of the law. In our view, while it would be useful
to harmonise the different state laws, there is no evidence that the
imposition of the extra requirements detailed in the Australia Council
protocols provides better protection for children. (NAVA, 2010)
Both of these organisations believed that the law as it stood protected the child
adequately.
On the Insight program, children who were now in their mid-twenties were also
interviewed and asked how they felt years later about being photographed and how
they felt when they viewed those images. One of the girls commented:
I've got a record of that journey from adolescence into womanhood—
it's a record of so much more than what perhaps people view in the
final image and for me, it’s the memory.
She continued, directing her comments to Hetty Johnston, the Executive Director of
Bravehearts, who was spearheading the campaign against Bill Henson and artists in
general taking images of naked children:
What Hetty is saying of stopping photographers from being able to
take the photos before going through consultation, is completely
unrealistic. Artists just cannot work that way. (Worthington, 2008, Part
3, 9:22)
The main opinion running through the debate was that these young adults were all
unperturbed about being photographed, had enjoyed the process, and that they had no
regrets. From their perspective, their agency had not been compromised. It would
appear that their agency within the process of being photographed had been
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respected and that they saw their images as enriching their habitus. They had been
willing participants and collaborators in the art making. I had also been collaborating
with my sons. There is a Western cultural trope that pre-industrial cultures dislike
photographs because they capture the photographed individual’s soul. In
contemporary religious societies, there remains a sense that a picture of a child
violates the child; there is the assumption that a part of the subject is removed or
taken away when photographed, as though the subject will somehow become less
whole after any photographic encounter (Shanks, 2014). To the contrary, my sons
found it offensive that anyone would make negative assumptions about their
involvement in my art making.
In an interview for Aperture in 2001, another child muse Jessie Mann (daughter of
Sally Mann), when asked how she felt being photographed by her mother,
commented:
We enjoyed being photographed. It gave us a sense of beauty. As a result of
her upbringing, Mom’s a little reserved. She isn’t touchy-affectionate. She
had a hard time showing us how much she loved us. But I’ve also realised
that each photograph was her way of capturing how much she cared about us.
Each one of those photographs is an affirmation of love. (Harris & Mann,
2001, pp. 12-13).
In sum, the discussion in this section has demonstrated that an ethical relationship
between the photographer and chid photographed is an essential consideration, but
one that is not necessarily understood, or represented by visual signs alone.

What is child pornography?
Child pornography is inexcusable and it stands as an exception to the basic human
freedom of freedom of expression. As I have established, though, it is reading and
context that determine that any images of children can be claimed to be a form of
child pornography.
It is often argued that children are innocent and incapable of making choices as to
their representation. Therefore, any nude image of a child is an act of perverse
exploitation on the part of its maker. Parents who take pictures of their young
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children naked must therefore all be considered paedophiles. This is, of course, only
rendered plausible by the failure to distinguish between image and action, reality and
representation. So far, through a sociological perspective, I hope I have undermined
most of what is taken for granted when an artist or their work is accused of being
pornographic. I have also shown that the reading of any image of a child can be
fraught depending upon any number of circumstances—social, ideological and
psychological—within the reader’s field.
When I was prosecuted, I was only aware of Sally Mann as a photographer. I did not
know that she had been subjected to vilification and threats. During my court case I
newly entered a world where the legal regulation of images was a reality. It was then
that I became aware of Mann’s tribulations. We corresponded and her solidarity was
a comfort. After the conclusion of the case, she wrote to me: “I’m glad that your
ordeal is over and that whatever tiny role I played in it was helpful.” It was, and part
of my coming to terms with what had happened to me was examining her
persecution by political conservatives in the United States. Her case was a first in the
English-speaking world at least and it gave me reference points to stabilise myself.
My own case was later to prompt NAVA to produce a statement in submission to the
Report of the Child Pornography Working Party of 2010 (see Appendixes 1 & 2).
Here in Western Australia, in 1997, directly after my acquittal, Peter Foss, the then
Attorney General and Arts Minister, established a committee to review any
complaints about art exhibitions and artworks. This committee was made up of three
respected members of Perth’s art community at the time: Keith Sinclair, Head of the
Department of Culture and the Arts in Western Australia; David Bromfield, art
historian, art critic for The West Australian, and Associate Professor and Head of the
Department of Fine Arts at UWA; and David Forrest, President for the Commercial
Galleries Association, Perth Division (Bromfield, 1997).xix It is interesting to note
that this committee never met and there have been no subsequent prosecutions. A
note on the door may be enough protection for most cases.
It is important to note that when I was being prosecuted, there was no Australian
precedent for my experience. I am using Mann’s experience as a case study to
illustrate the ways in which imagery is policed. I am also using her case because I
want to reinforce that what happened to me was not just a glitch in the system; it was
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not just a traumatic personal incident. What happens to individuals in their habitus is
a reflection of what the intentions of the field are. Not only was I the subject of
symbolic violence by the conservative, reactionary field, I was also subject to the
heavy hand of the Western Australian socio-juridical field, organised and coordinated by the Western Australian conservative political class.
Mann’s case did not appear out of the blue. It emerged from what Adler identified as
a concern about child abuse that had increased markedly during the 1990s. Adler
(1995) attributes much of this concern to fears of what may be available to children
on the Internet. She notes that “the [U.S.] federal courts are so disquieted by the
dangers of child sexual abuse that over the past decade they have tolerated laws that
define child pornography in increasingly broad and subjective terms”, so broad
indeed that such laws often run foul of court decisions and rulings (p. 408). This can
be seen in the instance of the U.S. federal courts, which have offered more and more
extensive definitions of child pornography. On one hand, they are trying to stem the
tide of child pornography; on the other, they are increasing fears on the part of the
public by suggesting that the problem is much greater than it is:
The government crackdown is accompanied by lurid, anguished media
reports about the threat to our children. Panic over child pornography
is so widespread that Time, swept up by the hysteria, devoted a cover
story to a study, conducted by a college undergraduate, filled with dire
statistics about porn on-line—statistics later revealed to be wildly
inaccurate. But the story was introduced into the Congressional
Record as proof of the growing threat. (p. 408)
One response Adler found was the tendency of popular culture to use the very thing
that society most abhors to gain attention, and therefore different elements of the
mass media have flirted with images reminiscent of child pornography while the
government and groups in society are seeking to eliminate it. “Sometimes,” she says
“pop culture responds to the law as if it were a dare … Law works by putting
up boundaries, but popular culture works by locating these boundaries and
tearing them down” (p. 409). This phenomenon that Adler identified remains
the case in popular culture, though Liza Tsaliki’s (2015) research suggests
that the consumption of mass media with sexual connotations by young
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adolescents, rather than facilitating youth vulnerability, can be instead seen
“as a possible source of knowledge about sexuality, about the self and the
social world” (p. 500).
A collaborative program between the Australian Institute of Criminology and the
Australian High Tech Crime Centre saw the development of a Classification Code
for Publications, Films and Computer Games, which was amended in 2014. The new
act demanded that there was a need for a working definition of child pornography
that stretched the length and breadth of the country rather than one that was different
in every state of Australia. Legal definitions of child pornography differ between
states, which is problematic when convictions are sought. The new definition needed
to encompass why the image was produced and collected in the first place. The
grading code was addressed so as to minimise offenders falling between the cracks—
the ones that managed to dodge legal definitions; art and artists seem to be included
in this group. For example, not all the images in the first category of ‘nudist or
erotica’ would fit the legal definition of child pornography but they might still
indicate a sexual interest in children. In the case of someone who was surreptitiously
taking pictures of kids in a playground, though, what he/she was doing was
inappropriate and unsavoury, but it was not illegal by legal definition.
The Australian Institute of Criminology team strongly urged judges to deliver court
directives that enabled juries to carefully consider the context surrounding the
making or keeping of material in deciding whether it is child pornography or not.
The other important investigation the project undertook was highlighting the need for
legal definitions of child pornography to be included in the Commonwealth Act,
which classified publications, films and computer games. In New South Wales and
the Northern Territory, the legal definition of child pornography included material
that the act would not classify. It seemed crazy, but people could unwittingly watch
films that included scenes legally identified as child pornography without being
properly warned (Krone, 2004, p. 2). One of the parameters of the study involved the
age of the victim. Sixteen was the cut-off point. A child was no longer a child once
they had turned sixteen years of age. The image had to have been made before the
victim turned sixteen before any investigation or arrest could be made. Victims,
however, could be made to appear younger than sixteen. Legislators and the
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Censorship Review Board came to a conclusion that it was not up to police to prove
that a child was less than sixteen years of age. It was enough that they appeared
under that age and that standard medical indicators of the physical development
stages of children could be used to assess this (Classification, 2014). Sexually
abusive behaviours can include voyeurism, exhibitionism and exposing the child to
or involving the child in pornography.
Despite being the subject of many campaigns against the showing of her work and
demands for her prosecution, Mann was not prosecuted, though the possibility was
raised by the Governor of Virginia. She wrote to me:
I recently had a brush with the Governor of Virginia, an antediluvian and
Boeotian of the first order and I admit it scared me—we are SO vulnerable
and he came after me in a very aggressive way. But, then, dropped it when
the press began to reveal the Machiavellian political strategies behind his
attack.xx
In discussing some of the cases that were brought against photographers, Eleanor
Heartney (2005) observed, echoing Adler, that there are few taboos left in American
culture, with Hollywood having turned most of them into popular entertainment.
“And yet, there are still things that make us deeply uncomfortable. One of them is
childhood sexuality; another is recognition of the physical reality of death” (para. 1).
Heartney further explains why these taboos have the effect they have on the public,
arguing that they originate in a deeply rooted cultural reluctance to acknowledge the
fundamental nature of the world—children possess a sexuality and everyone dies. In
the United States, Heartney argues, it is conservative Christian leaders who are at the
forefront in “decrying the licentiousness of liberal, secular society” (para. 4). This
was also the case in the Australian culture wars.
Legal experts point out how difficult it can be to differentiate between art on the one
hand and pornography on the other, especially in relation to the legal regulation of
images of children. Again, Heartney observes that:
Movie theatres showing Lolita theoretically could be prosecuted under
the new law, even though an adult body double was used in sex scenes
for the underage Dominique Swain. Ditto for an art museum displaying
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Caravaggio’s 16th century masterpiece of a very young and naked
Cupid, his legs spread. And ditto for parents who take photographs of
their toddlers splashing in the bathtub. (para. 6)
In truth, accepted art masterpieces like those by Caravaggio have never been
successfully prosecuted because “these are the most difficult lawsuits to win in the
court of public opinion. No one wants to go on the record as being in favour of
banning Caravaggio, although he used live models that he recruited off the street for
his paintings” (para. 6). Contemporary artists, though, are more vulnerable to legal
attack. As one writer has noted, “an often-banned photograph by Robert
Mapplethorpe of a naked five-year-old boy astride a chair has striking similarities to
Caravaggio’s ‘Cupid’ except that the modern photograph is more domestic and less
sexually heated” (as cited in para. 6).
As Alan Levy QC, an expert on British child law, has observed: “Photographs can be
very subjective, and of course there is a risk of innocent parents being caught up in a
case of misinterpretation, in the genuine pursuit of those who are guilty” (as cited in
Fowler & Aitkenhead, 1995, para. 3). While Levy says that photographs are
subjective, what he means is that the interpretation of photographs is subjective.
Photographs themselves are perceived as objective records, which is one reason they
are treated differently than other types of artistic expression. When a patron views a
sculpture or a painting, he or she sees the finished product one stage removed from
any possible model. If there was a human model, it is not seen but inferred from the
final work through the mediation of the artist. In a photograph, though, the model for
the photograph is seen as a mediated by a machine, an objective image in the real
world and not an abstract representation of something else. This can make the
photograph seem like a voyeuristic object (Coghlan, 2010), raising feelings of
pleasure or discomfort depending on the viewer. The viewer is more likely to see the
photograph as an image of objective reality than as a work of artistic expression,
which interprets between the observer and the real scene, unless the aesthetic context
for the photograph’s reading is clearly demarcated.
In 2016, a photograph, Life Dancers by Elizabeth Looker, which included a naked
child won the National Photographic Portrait Prize. A teenage girl in a long lace
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dress leans out self-consciously from the branches of a tree in a leafy garden, while
at the foot of the tree trunk a small, nude boy, depicted from the back, looks
sideways into the middle distance. The success of the photograph suggests that in
Australia the censorious positions adopted by advocates wanting to change the law
about photographing nude children had lost its power. It suggests, too, that the art
field was content that the equilibrium between the photographer and their child
subject had reached a status quo. It could be further argued that the photograph
operated within the established visual tropes of the docile child. The boy’s pose is
reminiscent of 19th century Pears soap advertisements and May Gibbs’ gumnut
babies. The photographer’s use of black and white also acted as a signifier of its
aesthetic function. The awarding of the prize caused some apprehension in the press
with the Sydney Morning Herald suggesting that the winning photograph could
“reignite the debate over artworks depicting nude children triggered in 2008 when
police seized up to 21 photos of naked children from a Sydney exhibition by
renowned Australian artist Bill Henson” (“Elizabeth Looker”, 2016, para. 6).
However, there was no negative public reaction, and the people’s choice was
awarded to a portrait of a child actor, Levi Miller on the set of “Red Dog: True Blue”
by David Darcy, a photograph reminiscent of Bert Hardy’s documentary
photographs. The show toured the Dubbo Regional Gallery, Lovett Gallery, Port
Pirie Regional Art Gallery, Mildura Arts Centre and the Bay Discovery Centre to no
controversy. The Canberra-based City News reviewed the exhibition under the
heading “Children and animals dominant in 2016 National Photographic Portrait
Prize” (Musa, 2016).

Digital photography
In the late 1990s, digital photography domesticated the production and consumption
of imagery to an extent never before experienced. It accelerated the distribution of
the tropes and assumptions of the mass media to the individual’s home, and its
influence in framing attitudes towards images as well as their subjective readings has
to be considered alongside the mechanistic, determinist accounts of technological
change (Punt, 1999, p. 3). Terence Wright (1999) pointed out at the start of the
change to digital technology that “[w]ith the increased spread of computerisation,

62

digital photography has totally transformed some aspects of photographic practice”
(p. 151). This initial awareness of the change that was to take place technologically
in the next two decades must also be paired with the observation that the exhibited
physical photograph nonetheless remained an autonomous aesthetic object. The post
edit capabilities and the physical printing of photographic images were transformed,
alongside the electronic and screen distribution of images, but the ontological status
of the photograph itself as defined by Bazin (1960), that of satisfying our obsession
with realism, remains intact.
In terms of my creative production I think it is still useful to think of digital
photographs as indexes, as signs that stand in for an object by virtue of a real
connection to it. Digital photography further complicates any sense of ‘truth’, but
that dilemma is not qualitatively different from other forms of photography. What
Allen F. Roberts (2008) calls “photo-elicitation", or the use of images to generate
critical social commentary, is of growing importance in visual anthropology and
cognate social sciences (pp. 1–2); the proliferation of digital images inside these
fields serve the same function as traditional photographic forms. The form of the
digital photograph is not in itself an issue in the reading of photographic images.
The intrinsic difficulties in reading photographs are not changed in essence by the
change in the mode of making photographs, however the digital form of
photographs does change the mode of distribution of images. Nevertheless, the
exhibited gallery photograph still has an ontological authority, and it is in this
space that I work creatively.
The consumption of cultural production is linked to its production, and that in turn
perpetuates the conditions of production. At a time of social crisis, images are
representative of that crisis. When arrested, I was charged under the Criminal Code
(section 320, subsection 6).xxi The reading of my images as pornographic reflected
the reading of the socio-juridical field that suggested that they offended the public,
that they did not have “artistic merit” and the work had not been “created for the
public good”.xxii Given this, my creative practice task was to challenge that
reading of my habitus and to create work that critiqued this reading through its
content and by having uncontestable authority within the field of art. In the next
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chapter I examine how the sexualisation of children in the mass media leads to a
paedophilic gaze, and I introduce the imagery in my current work in the context of
this body of social imagery.
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CHAPTER 3

In the previous chapter, I examined the visual fields of photography and the difficult
field of photographic images of children in family contexts that were determined to
be pornographic when publicly exhibited/published. The intention was to illustrate,
firstly, the ways in which the fiction of the independent image is impacted upon by
the means by which images are recorded (in this case, photography), and secondly,
the ways in which the law’s agents read and regulate imagery. In the case of the
law’s censoring of my work (in the form of its administrative arm, the police), the
decision to prosecute was made by a single individual representing the sociojuridical field. Central to his reading of my images was the idea that my photographs
represented children in a sexually charged context, which will be discussed in this
chapter.
At the heart of my examination of the visual environment in which I practice has
been the idea that the images of my children caused so much disruption because they
unsettled expectations of how children should be represented. I suggested in chapter
one that the mass media has created a set of expectations about the visual depiction
of children, a vocabulary of tropes that communicate the existence of a ‘normative’
child. The photographs of my children did not conform to any of those stereotypes,
neither did they conform to the trope of ‘family snaps’ that I discussed in the
previous chapter. Instead, their representational reference points came from the
visual arts. I have further suggested that because my images showed children’s naked
bodies that sit outside the mass media depiction of children, the only other reading
available to those sitting outside the field of artistic practice, and who found them a
problem, was to categorise them as pornographic.
This leads to another dilemma. At the time of my arrest, there were images of
sexualised children/adolescents in the mass media. It is beyond the scope of this
exegesis to fully analyse why such imagery exists and how it is regulated, but I do
want to use some brief case studies of sexualised imagery to set up a discussion
around those images of mine that were seen as so problematic. What I will suggest is
that I need to return to one of the observations made in the previous chapter. The
photographing of children was seen by the police as disruptive, their nakedness
causing offence to the Christian right, who at that time were in political ascendance.
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This activity, it can be argued, as it is by Andrew Christopher, Kevin Zabel and
Drew Miller (2013), is part of the bigger agenda of conservative ideology and “right
wing authoritarianism” (p. 70) in creating a compliant population.
While images were regulated in the arts, the sexualisation of children and the
blurring of the boundaries between expressions of childhood and adult sexuality
during the time of my arrest had reached unprecedented levels in the mass media,
and will be discussed in this chapter. Suffice it to say while the imagery of the mass
media was not regulated in the same way as how those in the arts were publicly
disciplined, the concern about the use of child imagery in the mass media was real.
As I have argued previously, and by using Amy Adler’s research as confirmation, an
environment was created in which every image of a child was suddenly open to new
sexual connotations contributing to the creation of the idea of a ‘paedophilic gaze’,
that was adopted locally, by the police in Western Australia, after the passing of the
Censorship Act of 1996.
Essentially, for the police officer who saw my work, there was only a single
(negative) reading for depictions of child nakedness. He was acting as an individual
with the presumed authority of the socio-juridical field, which subsequently
overturned his personal judgement call. It is his role in interpreting my work, and his
role in initiating prosecution that is central to my circumstances. Without personal
interrogation of the man, it is impossible to fully comprehend his motivations. What
is possible to do in this exegesis, however, is to identify him as a player in the field,
acting and being acted upon in the system. It is an essential part in analysing how I
found my creative practice in a state of siege, how it impacted upon the images I
made, and how it is possible to create and be independent inside those limitations in
the field.
At the time of my arrest, visual representations of children’s sexualised behaviour in
the field of the mass media—produced to facilitate the sales of gendered products—
operated in two ways. On one hand they were fictionalised, stereotypical
representations, but on the other their endless social circulation turned them into
models of truth. Guy Debord (1967/1994), when writing about the capitalist
spectacle, mockingly sums this process up as “that which appears is good and that
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which is good appears” (p. 5). In the reading of images in the socio-juridical field,
mass media images of sexualised children were legal, but increasingly indicative of
illegality, and such imagery began to be regulated. In effect, a kind of binary ‘default
seeing’ had been constructed, where images that were not recognised were deemed
problematic, not because they were problematic but because they were not
recognised pre-existing signifiers.
This was taking place at a time in Australia when its political culture had taken a
lurch to the right. I have previously raised the issue of the importation of the U.S.
culture wars and the increasing interdependence of American and Australian rightist
political ambitions (Abjorensen, 2009). In Australia, this took the form of the restating of terra nullius in proposing a national identity that was in part a reaction
against multiculturalism, Islamophobia, the advances the LGBTQI community had
gained, and the sudden adoption of conservative Christian values with regard to such
issues as nakedness and sexual politics.
The legacy of cultural institutions (such as the Australia Council) and the publicly
owned ABC mitigated the worst excesses of the rise of the U.S. Christian Right and
their control of mass media communications. However, there was a sense that, to use
Stanley Cohen’s (2009) phrase, there was an attempt by the Australian Christian
Right to provoke a condition of “moral panic” (p. 21). In his book Folk Devils and
Moral Panics, Cohen (2009) mapped out the five stages of constructing moral panic
as a means to promote conservative values. I will look at Abigail Bray’s (2009)
arguments about moral panic but before I do, I wish to contextualise her totalising
position about the “unsophisticated lower middle-class child sexual abuse moral
panics” (p. 174) and put them into the moral panic timeline theorised by Cohen. I am
doing this because I think my creative dilemma took place during the second stage of
Cohen’s timeline when the panic was being promoted in Australia. I think this moral
panic still is being promoted rather than achieved—as it has been in the United States
(Brotherton, 2017)—and this is why I am determined in my creative work to counter
the rising panic in Australia and propose ways (using fine art photography) of
opposing it.
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Cohen (2009) summarises the stages of panic in this way: The first stage of
instigating moral panic is the moment when conservative organisations or individuals
see what they would describe as normal social behaviours being challenged. The
second stage is when they get conservative allies in the media and communities with
a public profile to depict the ‘threat’ in the broader community. This agitation creates
the third stage when public concern is aroused by the mass media and the public
adopt the threat as being symbolic of everything that is challenging the status quo.
The fourth stage is when authorities and policy makers legislate against the threat;
and the final stage is when moral panic has been achieved and led to actual change in
the community (pp. 16–17).
Bray’s (2009) article “Governing the Gaze” was written after Bill Henson’s work
had been publicly condemned. Henson’s depiction of naked girls was criticised as
causing private harm to the children depicted, and public harm to the broader
community. In my case, however, my accusers focused on my supposed
transgression of parental responsibility and I was never afforded the dignity of being
acknowledged as an artist. Following Cohen’s timeline, the point at which Henson’s
work was challenged was the third stage, when the moral transgression becomes
publicly and symbolically discussed. His work was seen by a large part of the
community as socially resonant and it was a symbolic reference point for a wider
social debate. I, on the other hand, had been challenged by a single individual and
immediately drawn into socio-juridical disciplining. Bray (2009) makes some
interesting points about the way in which approaching Henson’s work symbolically
identified individuals as either progressive or reactionary (pp. 174–184). My work
had no symbolic resonance until after my prosecution had been rejected.
Bray’s theorising of the paedophilic gaze centres on the differing debates on the
child as a sexual being. It complements my examination of Adler’s position.
However, I am less concerned in this exegesis about the depiction of child sexuality
and more interested in how the depiction of it is constructed and is read. She makes
the assumption that:
… Mapplethorpe, Larry Clarke, Sally Mann, to name just a few,
have all gained cultural and financial capital by sexualising adult
child relationships. Far from having to hide from the censorious
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wrath of the politically correct bourgeoisie, such texts enjoy high
cultural status and often appear on the reading lists at elite
universities as positively provocative examples of difference and
desire. (p. 179)
I am uncertain whether this is true, but such an analysis certainly predates my own
lived experience where those texts did not enjoy high cultural status and were not
acknowledged in the process of prosecuting me for my photographs.
Bray’s argument that the adoption of accusing conservative forces of ‘moral panic’
by the liberal community in the Henson case again suggests to me that my own
prosecution happened at a much earlier cultural stage, when the stirring of the pot by
cultural conservatives could not be publicly stopped by accusations of antiintellectual, anti-aesthetic behaviour. Bray quotes The Australian newspaper’s
observation that Henson’s public legitimisation came after “a regrettable period of
moral panic” and goes on to say that such public affirmation “forbids a perception
that the images signify the sexual exploitation of children on the grounds that such a
perception is merely the claptrap of … moral panic” (p. 180). It is at this point in her
conclusion that she argues against Adler’s viewpoint that the paedophilic gaze forces
us into reading imagery as sexualised, by saying that there are images, principally of
girls, framed by men, that are sexualised and must be spoken against. I would not
argue against the observation that representation and interpretation is gendered, and
that the patriarchy exerts power over cultural production and its reading. I was
certainly the subject of oppressive male behaviour, both symbolic and real.
Nevertheless, it is the material exercise of power by the socio-juridical field on my
creative habitus and its ramifications that remains my focus.
I conclude this chapter with an examination of my images that caused such
tribulation and their reiteration in a new form with the intent of making clear the
visual tropes that they drew from, and how the readings of the images might be
reimagined into something more affirmative. After the court case, I self-censored my
own work, airbrushing out my son’s genitalia in the images in an attempt to
somehow make the photographs more legitimate. This act of self-censorship has
provoked a later body of work in which the issue of the child’s representation is
subject to further investigation.
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I need to return to the period of my arrest. As prosecutions for the depiction of
children in states of nakedness exhibited and in photographic art publications
proceeded, the mass media was constructing a new trope, the sexualised child. In
chapter one I suggested that the male gaze, as it has been theorised
psychoanalytically, is, however, essentially about social power. Laura Mulvey
(1989) observed it is the man in filmic narratives, as in life, that “forwards” the story,
“that makes things happen”. In the cultural dialogue between making and looking,
“[t]he man controls the phantasy and also emerges as the representative of power in a
further sense … transferring it behind the screen” (p. 63). Mulvey’s essentially
psychoanalytical observations about ‘the gaze’ were originally made half a century
ago and as I have previously argued, have been refined, developed, contradicted and
found, particularly by bell hooks, to be inadequate in itself as a tool in fully exploring
the sociological circumstances of representation. The prosecuting individual
policeman was operating within a socio-juridical field dominated and controlled by
patriarchal values whether or not he had a degree of personal agency. There are
essentialist arguments to be made about male sexuality and psychology. There are
also arguments to be had about gender difference, and they are important for me to
acknowledge, but they are beyond the scope of this exegesis and I wish to go back to
my main critical argument which is how the socio-juridical field determines what can
be seen and how it can be read, with an emphasis on the reading of my photographs
where nakedness became a signifier for transgressive sexual behaviour. This reading
was to have a profound impact on my creative habitus.
In her research into the contradiction between assumptions of childhood innocence
and the depiction of sexualised children in the Australian media during the turn of
this century, Affrica Taylor (2010) observes that the emotionally charged debates of
the time were performative acts that substituted for practical engagement with the
underlying issues of social inequality caused by consumerism. This observation
reinforces the idea of acting out the roles assigned to ‘actors’ in the field. A script is
provided by those regulating the field, which is then performed by the actors at all
kinds of levels and with varying degrees of understanding and interpretation of their
scripts.
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Fiction, non-fiction and photographs
I have suggested previously that perhaps one reason for the police’s reading of my
photographs was an inability to understand the different visual coding contexts. It is
the case that the acceptance of sexist and sexualised images of children in film and
television is dependent upon the fictional coding of film and television—child actors
are performing, not ‘being’ their roles. As Lauren Berlant (1999) observes, in the
mass media, “[c]hildren are often presented as adult women; adult women are
presented as children, fusing the vulnerability of a child with the sluttish eagerness
said to be natural to the female of every age” (p. 393). This moving between fiction
and non-fiction that is acceptable in mass media, becomes a problem in photography,
and sets up huge confusions in the production and consumption of images. Reading
photographic images as ‘real’ is fraught at every level, from literal to ideological
interpretation.
I have previously discussed Adler’s (2001) article “The Perverse Law of Child
Pornography”. It is worth recalling here that she argues that the laws designed to
protect children have created a way of looking that actually reinforces the problem it
set out to counter because it privileges a single way of looking at children, that they
are sexually vulnerable (p. 256). She does this in two ways: Firstly, she suggests that
the creation of a universal condition which proscribes the way for looking at children
makes the act of looking itself a titillating experience. If we are told often enough
that the naked child is potentially sexual and nudity must be hidden, it sets up a
desire to look and child nudity becomes transgressive and not normative. Secondly,
by regulating that ideological (right-wing, Christian) view through law, the law
reinforces the policing of images that threaten the trope of the innocent child,
creating a field in which viewers are “enthralled—anguished, enticed, bombarded—
by the spectacle of the sexual child” (p. 209).
So, to reiterate Adler, “the legal tool that we designed to liberate children from
sexual abuse threatens to enslave us all, by constructing a world in which we are
enthralled—anguished, enticed bombarded—by the spectacle of the sexual child” (p.
209). She goes on to suggest that “child pornography law explicitly requires us to
take on the gaze of the paedophile” (p. 264). Like Adler, I am not arguing that the
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laws concerning child pornography make us all into pornographers in the eyes of the
law, or that looking at images of children becomes essentially sexual, but that the
attempt to regulate the imagery of children creates the conditions where we are
forced to share the ‘the desire of the paedophile’. At the time of my prosecution,
while the prosecuting policeman was adopting a ‘paedophilic gaze’ and ascribing it
to me, the socio-juridical field stepped back and acknowledged that how an image is
read is shaped by law, and not an immutable fact. Such an assertion implies not just a
tension between habitus and field, but also a tension between psychoanalytical
examinations of looking and the actuality of social abuse, as illustrated by Bray
(2009) in “Governing the Gaze”. As I have previously discussed, Bray fears that the
identification of childhood images, as seen through the female lens, could cause
those images to become sexualised and problematic but easily rejected as
symptomatic of what she also classifies as a paedophilic gaze.
Adler (2001) proposes that this way of seeing is fashioned by what she sees as a
repressive legislation: “A binary distinction between the abnormal gaze of a
paedophile and the normal gaze of the ‘reasonable adult’ operates to pathologise a
perception that the mass media sexualises girls” (p. 259). I am closer to Adler’s
interpretation, which concludes that as a result of such legislation, child sexuality is
connected to the desire of the paedophile and the jurisdiction of child pornography
laws, and no longer explicitly belongs to the child. The image of the child that does
not conform to regulated tropes becomes, in effect, representative of opposing and
competing areas of adult power.
I have argued in chapter one that the polysemic nature of images and their reading is
dependent not only on the metanarrative of the theorising of the gaze, but also
through the very particular sociological circumstances of the viewer and their
experience of reading imagery. I will discuss in the next section how my work drew
from visual precedents in the arts, and how these images were wrenched out of that
context and placed into a socio-juridical field in which their readings were governed
by two binary visual tropes, childhood innocence and child pornography.
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The photographs: A reflexive narrative
The reflexive theoretical concept I have used in the analysis of my creative practice
is the dynamic that exists between habitus and field. My work was subjected to a
brutal reading by those in the socio-juridical field. My habitus, of family and study,
was refused legitimacy by a reader of the images who acted on behalf of a field of
legal regulation of both the body and its representation. His own visual habitus, it can
be assumed, was filled with two main reference points: the mass media and his
profession. His own personal psychology would obviously have a huge role to play
in how he approached the task of ‘reading’ the images of my sons, but that can only
be assumption. What is incontrovertible was his specific role in representing,
interpreting and enforcing the ideological premises of the generality of the law in
Western Australia.
As my boys tumbled out of the bath ran down the corridor and began playing on the
rug in front of the television, it clicked. Why not choose my boys as my subject
matter? They were, after all, a huge part of my life. I could combine this love for my
children with my love of Caravaggio’s chiaroscuro—channelling light from the
outside and contrasting it with the darkness within to create atmosphere, drama and
emotion. I saw their alabaster skin and their dark hair as the perfect Renaissance
material. They were sitting on a large ochre-coloured blanket, which was thick
enough to hold the folds. Bright Australian sunlight poured through the window
creating the light relief and the dark shadows that I so loved. I set up the Hasselblad
on the tripod and took a few test shots of them all together on the blanket. In the
domestic context, they were boys being boys, and because of my studies, I saw them
through the lens of Munch, Wyeth, Redon, Balthus and Casorati.
One of the old masters that I had always wanted to re-interpret was Edvard Munch.
He had successfully captured the vulnerability of youth in his 1894 painting titled
Puberty. He was one of innumerable artists who had used a young girl as subject
matter in their work. I wanted to create the male version of that emotional state,
seeing it as a universal rather than a gendered condition. What was gendered was my
viewing of that stage through maternal eyes of the vulnerability of entering
adulthood, exploring that look, the very essence of growing up at a significant stage
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of their lives. I was not out to capture joy but rather I wanted to capture the internal
view, a parental gaze. Artworks, to me, are not just about external appearances and
all that is visible to the eye, but rather they include the inner pictures of the soul. I
wanted to portray that inner view and how I felt as an artist about my children.
The police on the other hand saw my images as having a voyeuristic quality to them.
It was the police that had sexualised my images. I have examined the theory of the
polysemic image; an image of a child in underwear taken from a store catalogue
might seem innocent to one person and highly sexualised to another. I had thought
that my images existed within the domain of the arts, and while I understood
intellectually that meaning resides in the reader, I had not encountered the brutal
emotional reality of it. When the detective traced a shiny thick black line between
my son’s thumb and fingers on one photograph (Figure 3), he stated that it looked
like the handle of a whip to him. Even though I tried to explain that I had not quite

Figure 3: Connie Petrillo, Danny at Twelve, 1995,
silver gelatin print (cropped to remove so-called whip),
120 x 85 cm.
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got the lighting right, and that I had accidently managed to photograph the black
textured rim of the Ikea desk chair, he did not believe me. In his interpretation of
what he was looking at, I had placed a whip into the hands of my child to try and
portray some kind of sordid fetish. Existing as I did in a world of artists and art, I
found it abhorrent to think that someone would even think that way. The questions
asked during the interview took me out of the field of art and re-constructed me,
against my will, as a pornographer taking pictures of my naked sons to peddle and
make money. Nothing I said could convince them otherwise.
In the week leading up to the taking of those shots, a week that changed the whole
trajectory of my life, I had reacquainted myself with an older-style method of
processing images as gum bichromate. This is a contact printing process on
sensitised paper that dates back to 1839, which gives the pictures texture and a
diffused colour, rendering them more like paintings than photographs and also
making the images curiously ambiguous; they have aesthetic qualities associated
more with a painted surface than the high quality resolution and the focus and detail
of a contemporary photograph. I was interested in the idea of the present embracing
the past. I first took a profile shot of one of my sons on a stool, head bowed, hands
behind him, clutching the back of the stool, using Andrew Wyeth’s Lovers, 1981, as
a formal model (Figures 4 & 5). The second pose was my son on the bed facing me,
arms crossed at his knees, holding his right knee. This image was modelled on
Munch’s Puberty, 1894–1895 (Figures 6 & 7). The next pose was of him lying on
the bed; his back sprawled; his upper torso hanging off the low bed and one arm
draped over his head, bent at the elbow; the back of one of his hands on the floor
while the other stayed straight on the bed at a 45 degree angle from his body, palm
up; with his eyes closed echoing the figure in Balthus’ The Room, 1952–1954
(Figures 8 & 9). I took another full frontal shot of him standing with his arms above
his head and with both hands holding the back of his head as in Munch’s Woman in
Three Stages, 1894 (Figure 10). Another shot referenced Odilon Redon’s Aged
Angel, 1903, to create a portrait of his head and upper torso with arms crossed and
his right hand holding up his head with everything else disappearing into the
blackness of the background (Figures 11 & 13). I took some shots of my youngest
boy sitting on the chair with his legs up and his arms hugging them (he had
complained that I had not included him in any of the shots). Once again, I was
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modelling the pose on a Redon painting; this time it was Fallen Angel, 1872 (Figures
14 & 15). I added the all-seeing eye that was common in some of Redon’s work.
‘Ironically, Redon saw the eyes as a symbol of freedom from the limitations of life—
“floating up towards infinity, let loose from the limitations of body and mind,
Redon’s eyes are free to really see, beyond reality, beyond nature, beyond the
visible” (Hauptman, 2006, para. 2; original emphasis).’ I then asked my eldest son to
lie on the bed, draping the sheet loosely over his lower torso and groin, echoing the
composition in Andrew Wyeth’s Overflow, 1978 (Figures 16 & 17). The final shot
involved two of the boys laying on the blanket emulating Felice Casorati’s painting
Noontide, 1923 (Figures 18 & 19). These meticulous recreations of artworks were
taken out of the context of an art practice, and the recreated form and content were
placed into the field of pornographic photographs when read by the police. What was
an aesthetic exploration of vulnerability, pleasure, sensuality and authenticity
became sexualised images of obscene, offensive exploitation. The police were
conflating content with intent, and there was a stubborn refusal by the police to
acknowledge the context of the photographs’ creation. In court, my university tutor,
the photographer Max Pam, recounted his experience in engaging with the police
enquiries about my work (The Queen versus Concetta Petrillo, 1997).

Content is removed due to
copyright restrictions

Figure 4: Andrew Wyeth, Lovers, 1981,
dry brush on paper,
57 x 72cm.

Figure 5: Connie Petrillo, The Objectionable Pose,
1997,
mixed media and then photographically printed,
85 x 120 cm.
While I was experimenting with the dry brush technique,
I fell in love with the work of Andrew Wyeth. I painted
the background using the dry brush technique and then
inserted my photographs into this painted background.
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Figure 6: Edvard Munch, Puberty, 1894–1895,
oil on unprimed canvas,
151.5 × 110 cm.

Figure 7: Connie Petrillo, Puberty II
(after Munch), 1997,
mixed media,
149 x 112 cm.
The background was painted with image of
my son sandwiched and then reprinted as a
photograph.

Content is removed due to
copyright restrictions

Figure 8: Balthus (Balthasar Klossowski de Rola),
The Room, 1952–1954,
oil on canvas,
270.5 x 335 cm.
Figure 9: Connie Petrillo, The Dream (after
Balthus), 1997,
mixed media and oil on canvas,
120 x 85 cm.
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Figure 10: Edvard Munch, Woman in Three Stages, 1894,
oil on canvas,
164 x 250 cm.

78

Figure 11: Connie Petrillo, L’Angelo, 1997,
mixed media on canvas,
120 x 85 cm.

Figure 12: Connie Petrillo, Jamie at Nine, 1995,
photographic print on duratrans film,
120 x 85 cm.

Figure 13: Odilon Redon, Aged Angel, c. 1903,
oil on canvas.
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Figure 14: Odilon Redon, Fallen Angel, 1872,
charcoal and chalk on coloured paper,
24 x 36 cm.

Figure 15: Connie Petrillo, Angel in Chains
(after Redon), 1997,
mixed media on paper.
59 x 84 cm

Content is removed due to
copyright restrictions

Figure 16: Andrew Wyeth,
Overflow, 1978,
dry brush on paper,
58 x 73 cm.

Figure 17: Connie Petrillo, Dawn (after Wyeth),
1997,
mixed media (dry brush and oil on canvas
backdrop then re-photographed and printed),
85 x 120 cm.
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Content is removed due to copyright
restrictions

Figure 18: Felice Casorati,
Noontide, 1923,
oil on board,
120 x 130 cm.

Figure 19: Connie Petrillo, After Casorati, 1997,
mixed media photographed and printed
onto duratrans film,
120 x 120 cm.
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The investigating police officer asked whether Pam would be surprised that the
photographs (that I had taken) were in my possession. He replied:
I said basically it wouldn't surprise me because within the context
of the course there are several photographers who would be cited
to students as exemplars of the medium, modern masters of
photography who have photographed their own children in the
course of their careers naked and I said, “No, it wouldn't surprise
me if Mrs. Petrillo had taken photographs of her children naked
and was going to submit them.” (The Queen versus Concetta
Petrillo, 1997, p. 112)
Pam, not having seen the work, had asked the police what the problem was with the
photographs and was told that they were “disturbing”. Max then asked whether they
were showing some sort of “explicit sexual engagement” and the constable replied,
“No, no, they weren’t depicting this kind of activity.” Pam queried, "Well, what were
the pictures about?" The constable said, “Well, her son’s naked.” Pam responded, “It
sounds like a mother photographing her boys naked. What's the problem with that?”
The constable seemed to think that there was a problem with that (p. 112).
Pam described how he was then asked by the police whether he had photographed
his own children naked. He said he had and the response was:
[“]Well, I could come arrest you for depicting your children
naked.[”] It was at that stage that … this policeman lost all
credibility for me. I figured, well, surely to God that would include
90 per cent of the population of Australia. I mean, you know, the
family album as a repository of memorabilia of the family is full of
this kind of familial image making. (p. 112)
When the constable was told that the university library contained books on the work
by Weston and Mann and it was explained to him that they too photographed their
children naked, he responded, “Well, I would really need to come down and have a
good close look at your library and see what's going on there”(p. 112). When I
attempted to borrow some of these books from the library in 1997, I discovered that
the police did come and view the books in the library; a group of suited men arrived
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to view and make judgement. The library was forced to place all the ‘offending’
books in closed reserve where students could view the books in situ but they would
no longer be allowed to take the books out of the university.
From this account it is clear that it was the nakedness of my boys that caused
concern. My boys were ‘active’, in that they were transgressing the stereotype of the
innocent child. The images of them had ruptured the boundary of the docile and were
thus only readable as pornographic. Unusually, the judge made an observation at the
close of prosecution: “I don’t normally make my opinion known to the Jury or try to
influence their decision but I feel that I have to in this case. You are free to take it on
or let it go but if you find this defendant guilty—God help us all!” (p. 121)
After what I had been through, for a time I struggled to regain control of my habitus.
My private space had become a place where my power was limited. I found myself
judging even my doodling, trying to read what others might see between the pencil
marks. This self-censorship led to the erasure of my sons’ genitalia in my
photographs when they were later exhibited for fear of being judged (Figures 19 &
20). Although I had been acquitted, I still felt that in the court of public opinion I was
still seen as peddling child pornography. I had assumed the right to self-expression as
an artist was a universal condition, but I began to reflect on how the power of
pressure groups can often influence the action of police, politicians and corporate
sponsors.

Figure 20: Connie Petrillo,
1925 to 1995, 1997,
silver gelatin print.
60 x 76 cm
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In court, the police presented my images for the jury within the aesthetic tropes of
pornography and the abject. The police produced the contact sheets together with the
reproduction of some of the works that had been enlarged and presented with an
overwhelming yellow tone. Increasing the yellow tone, coupled with the fluorescentlit courtroom, had the effect of making the children’s skin look sallow and sickly; the
boys looked malnourished, as though they had been locked away underground and
starved prior to them being photographed.
Colour has a huge impact on the viewer’s reaction to photographic works of art. As a
direct response to the police tampering with the images and placing the yellow filter
on those photographs, I have reproduced the same photographs in my new body of
work, using differing colours to show how colour has a bearing on our reaction to
certain images (Figures 23–28).
I remarked in the previous chapter that images moving between the fields of fine arts
and photography do not have universal meaning, but there are visual codes that can
move backwards and forwards between the fields. My reworked images (Figures 23–
28) are a reiteration of the validity of that first set of images that caused such
disruption to my creative practice. I want to keep the integrity and intensity of what I
intended to communicate in those first images, but I am wiser now as to the potential
for misreading. I also want to manipulate the circumstances of their reading, to add
another level of commentary on top of the reading of the images of parental love and
devotion I first thought were impossible to misrepresent. I am taking Liz Wells’
(1997) ideas of the discursive power of photography that I raised in the previous
chapter and trying to explore how the use of a fine art process can embellish and
augment the authenticity of feeling that generated the image initially (p. 51). If the
intent of the photographer is not enough in the eyes of the conservative Christian
right to legitimise the photography of the naked child, then how might added content
in the form of unnaturalistic colour and the gum bichromate process create a set of
aesthetic responses to the image that prevent it from being incorporated into the field
of photographic pornography?
Wells (1997) sums up this point of view perfectly for me. Is it possible for me to take
those images deemed by the state to be outside the realms of decency, and return
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them to being an affirmation of everyday life? She argues that photography is
reassuringly familiar, not least because it appears to reproduce that which we see or
might see. As she observes, “In so far as visual representations contribute to
constructing and reaffirming our sense of identity, this familiarity, and the apparent
realism of the photographic image, renders it a particularly powerful discursive
force”. (p. 51)
In the next chapter I discuss my body of work produced during my studies
that responded to the theoretical examination of my experience of selfcensorship, and my realisation that just as the artist is regulated so, too, is the
subject of representation.
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Figures 21–26: Connie Petrillo, The Duality of Colour, 2020.
printed on colour film 120 x 120 cm
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CHAPTER FOUR

This PhD research consists of a body of creative work and this exegesis. The creative
work is presented in an artist book. The decision to do this was made during the
Covid-19 lockdown in 2020, when galleries appeared to be closed indefinitely. The
book presents a body of work produced over the period of my PhD candidacy, and
should be taken alongside this exegesis as articulating the overall thesis of this
research. The book of images is entitled Beauty and Menace/Sublime Peril and made
up of 71 colour plates across 104 pages.
In this chapter I discuss the body of creative work that I made during my PhD studies
and that I am submitting for examination alongside this exegesis. My creative work
made during this period can stand as separate pieces and have been exhibited as
such. Conceptually, however, they are connected and the individual works should be
considered as a connected and sustained examination of the theoretical concerns that
I have laid out in previous chapters. Thus, and in order to underline the
autoethnographic aspect of this exegesis I examine the artworks chronologically,
with the intent of unfolding the dialogue between my habitus and the encroachment
upon it by contesting fields. In this body of creative practice social concerns about
the legitimacy and illegitimacy of images of children are investigated pictorially,
reflecting on the representation of children in art practices and in the mass media,
and critically examining the role of photography in framing the reading of images of
children.
I approach my exhibitions with an intent that is both didactic and aesthetic. I am
aware of the negative connotations of the ‘didactic’ in art criticism, levelled as it
often is against the closed, transmissive work of 19th century Christian art and 20th
century socialist realist art, but I am using the term in its Classical poetic sense of
introducing socially relevant ideas for active, mutual aesthetic contemplation. This
process of transforming “recalcitrant material” into an aesthetic form is also a way of
asserting the right of the artist to discuss ‘difficult’ concepts in the field of art
(Hutchinson, 2009, p. 196). By aesthetic concerns I mean the experiences the viewer
has before a work of art that are structured by the maker and framed by dominant
social discourse, rather than the ways in which the image is sensed or consumed
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aesthetically by the individual, though this is also central to any holistic
understanding of an image.
My practice initially focused on the ways in which the aesthetic experience of the
individual viewer is framed, playing with visual codes with the intention of moving
possible interpretations of the image backwards and forwards between the viewer
and their cultural and ideological contexts. By the time I concluded my studies I was
focusing specifically on the viewer’s aesthetic response to a series of portraits in
which signifiers have been reduced down to the single form of the child’s expression.
These later images rely on the potential to evoke an emotional response from the
viewer that in earlier works in the series was less important. In this body of work the
child is made active in a way that had been previously denied. In the works
preceding the final work of my studies, the child is constrained, and struggling
against constraints, whereas in these last portraits the child is depicted with a form of
resistant autonomy expressed through their resentful truculence. Linking all the
works runs the use of the polysemic image that stimulates multiple readings, the
theoretical problems of which have been examined in previous chapters. At the
centre of all the works that are to be discussed is the image of the child that sits
outside mass media tropes, and the problems that reading causes.
The concept of erasure and the construction of visual fictions surround my practice.
The autobiographical nature of the work is evident. In my analysis my work is firmly
located in a social environment, because in communicating the central concern of my
practice, I am endlessly confronted with the polysemic nature of all images whereby
context, content and form work together in partnership to reveal what is called ‘a
truth’ (as previously outlined in chapter two) rather than just play with the image’s
multiple manifestations. In constructing my work, and in considering the possible
readings, particular attention was paid to using imagery that is located in existing
practice and convention to try and mitigate the effects of ‘rogue’ readings, and to
encourage a particular reading or the opportunity for a particular reading. This
approach was influenced by the ideas of David Novitz (1992), especially as
expressed in The Boundaries of Art in which he argues for closer links between art,
philosophy and daily life. Novitz maintains that “the arts are not an epiphenomenon .
. . but deeply integrated into everyday living”. He argues that the arts should not be
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“removed from life . . . aloof from our everyday, mundane concerns” and believes
“there are no boundaries at all between art and life” (pp. 14–15).
Novitz rejects postmodern claims that there is a frictionless relationship between life
and art. Instead, he argues that it is the relationship between life, art and ideology
that needs to be rigorously examined in order to reveal the inter-relationships of the
political and aesthetic worlds. He argues, like Pierre Bourdieu, that art practice is a
social construct before it is anything else, and art itself has a role in discovering and
making social truths. I have used photographs and attempted to stretch their legibility
as photographs combining them with painting, both undermining and asserting
propositions that the photograph represents the truth. I have already argued in
chapter two that a photograph’s meaning is complex. Melissa Miles (2005)
characterises such complexity in her article “The Burning Mirror” as that which she
categorises as lying between light, truth and presence.
At this point my exegesis moves from an examination of the imposition into my
habitus by the socio-juridical field, towards a self-reflexive engagement with my
creative practice that comments on my own particular experience, and towards
participation in the general artistic field. I am always mindful of the issues that
impact upon my creative autonomy. Both my creative and theoretical engagement
with the representation of children in art are acts that stimulate my creative habitus
and contributes to the field. The purpose of my chronological discussion about my
ongoing work is to explain and analyse my creative habitus. Individual works are not
isolated, self-contained things. Just as I argue that the habitus is a continually
changing thing because of its dialectical relationship with the fields that construct
and modify it, the formulation of work, which comes out of that experience is
similarly ongoing and interlinked. Each of my individual projects can stand apart as
autonomous works in the field of art, but in the context of this exegesis they stand as
a series of linked investigations.

The creative process
The intellectual and emotional responses of an audience to my work are obviously
important, and several exhibitions (specifically, Cabinets of Curiosities, The Lost
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Child, and Light and Dark) have actively aimed at making the viewer an integral part
of the image through the use of mirrors and reflective surfaces. The use of mirrors in
art have a long history, from the painted mirrors in paintings like Jan van Eyck’s
Arnolfini Portrait, and Diego Velázquez’s Las Meninas, that confound the viewer by
reflecting not themselves but the interior world of the painting itself, to Modernist
artists’ (Robert Rauschenberg through to Ian Burn) use of mirrors to ambush the
viewer into new visual encounters by confronting them with an unexpected visual
experience. I have used them formally, as Ian Burn did, not just “to confront the
viewer with a dilemma of … where to look—caught between the painting and its
reflection” (Stephen, 2009, p. 7), but also to reinforce the dilemma of where the
work’s meaning resides, whether in the picture surface or in the viewer’s perception
of it.
The intent in these works’ purpose is the interpretation of social conditions (both
ideological and physical), and so locate meaning in those circumstances and translate
the impact of those social experiences into work that illustrates the purpose and value
in the examination of the habitus/field dynamic. The work moves between a
particular and collective experience, mapping out those points where I perceive
friction. The emphasis when exhibiting my work is to engage the viewer in order that
they read, interpret and locate the meaning and purpose of my presented work. Part
of the self-reflexive examination of my creative habitus is to lay out a narrative that
is ordered chronologically, conceptually and formally: chronologically, as my
experiences existed in real space and in real time; conceptually, as issues that are
central to all the works are clarified; and formally, in terms of how the techniques
and devices I used became developed or refined.

Habitus is legitimated by the field
The conceptual starting point for my current work was an exhibition at the Perth
Institute of Contemporary Arts (PICA) called Esse Quam Videri: Through a Glass
Darkly in 2003. This exhibition predated my PhD studies but is important to the
chapter’s discussion because it was the point at which my creative practice became
legitimated by the art field after its dismissal and reinterpretation by the socio-
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juridical field. It was at this point, too, that I became involved in the development of
a series of protocols for artists working with images of children (see appendix one).
In an Artlink article, Alison Archer (1998) described the circumstances of my arrest
and the febrile political environment in Perth at the time. She put the event into the
context of an anxious international Anglo-sphere at that time where “people with the
power to make a difference” were reluctant to do so. She observed that the police
had the power to make decisions as to whether artworks were indecent or obscene,
and, quoting David Bromfield, further observed that “they were not necessarily the
appropriate members of society to do so”. Quoting Bromfield again, she endorsed
the idea that there was a sense that cultural life was “slipping back to a fearful
oppressive culture of the kind last seen in the ’50s, for want of a little political
backbone” (p. 55). She concluded that “we [the Australian arts community] are
living in a climate of fear, where images are no longer being judged by their
artistic merits, but rather on the desires that they may arouse” (p. 56).

Figure 27: Connie Petrillo, Framing, 2003,
black and white images printed onto Duraclear film,
red panels: oil on canvas,
14 panels, 120 x 120 cm each (overall size 360 x 720 cm)
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I was offered an opportunity to have a solo exhibition at PICA based on my
experiences, the intention was to assert agency as an artist within the field. For this
exhibition I produced a series of large-scale paintings and photographs that explored
the issues surrounding the case by exhibiting the images that had caused the uproar.
On the northern wall of the gallery hung six photographs interspersed with eight
bright red panels. Titled Framing, this was the main artwork of the exhibition; it
comprised of 14 panels, with each of the panels being 120 x 120 cm in size, and
covered the whole wall from ceiling to floor (Figure 27). The six black and white
panels replicated the negatives that had been confiscated by the police and these
were printed onto Duraclear film. I was now aware that not all people would see the
images as I saw them. I re-examined the works and tried to read into them what
others might see through different eyes—through their eyes. This led to a decision to
erase the depiction of my son’s genitals in one of the images on show (Figure 19). At
the time, I thought that by taking out a signifier of sex and neutralising the possibility
of the paedophilic gaze, I could defuse any sexualised reading of the images. I now
look at the work and, in terms of revelation after an autoethnographic process, rather
than making the representation more acceptable, the resulting image highlights my
then desperate fear that my images would be misread a second time. The act of
erasure can be explained in terms of a frightened attempt to displace attention away
from the sexualised reading of my sons, in terms of the symbolic violence enacted
upon me by the field being reproduced within my habitus (Silva, 2015).
For the most part, the images that were shown at PICA played a cathartic purpose in
restating my case publicly; that the original images I had made, contested by the
socio-juridical field, were indeed legitimate, and had a rightful and respected place in
the field of art. Technically, it was impossible to show them as they had been
originally conceived. However, the images were shown as large transparencies,
referencing the initial form in which they were read, seized and judged by their first
viewers. Each image was separated with abutting red panels, which played the role
of creating a space in which the images were denied autonomy, intimacy or
sensitivity; instead, the red panels reinforced a reading based around prohibition,
censorship and warning signage (Figure 27). Exhibiting them in this way made the
images very public, with the intent to contrast the familial nature of the imagery with
the reading that saw them reduced to images of sexuality.
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Other works in the exhibition documented the trial, mixing realism and metaphor.
Dieu et mon droit documented the trial (Figure 28). The work was a large diptych
and the left panel shows the courtroom scene with the defence, the prosecution, the
judge, the character witnesses for the defence, the arresting police officer and the
Hon. Peter Foss. The intent was to make very public the structures of power that had
been shrouded in hypocritical discretion. In the foreground of the right panel is the
symbolic head of Ned Kelly, with works such as Paul Cézanne’s Bather’s and Jan
Saudek’s Nude referencing the way in which art has traditionally used the nude. On
the opposite wall, The Journey, which consisted of seven panels, showed my
experiences in prison and while leading to the trial (Figure 29). In these latter works
mixed images from art history and the legal field were put together in a way to force
a reading of them in relation to one another’s context. To reinforce the idea of lived
experience building the interlocking of habitus and field, portraits were included of
those academics and critics who had stood by me during the difficult times I had
experienced (Crossley, 2001).

Figure 28: Connie Petrillo, Dieu et mon droit, 2003,
mixed media on canvas
120 x 200 cm
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Figure 29: Connie Petrillo, The Journey, 2003,
mixed media and oil on canvas,
7 panels, 120 x 120 cm each (overall size 120 x 840 cm)

As discussed in chapter three, moderating the paedophilic gaze is fraught with
problems as the triggers for it are multiple and personal (Krone, 2005). While the
individual’s reading cannot be moderated, what can be moderated is the depiction of
the child. It is at this point that the issue of nudity becomes an index of pornography,
and, as has been examined in chapter two, questions are raised about the selfregulation of depictions of everyday experience, both private and public. The
following series of works, Cabinets of Curiosities, dealt with these issues in light of
my understanding of my previous acts of self-regulation. The motivation for these
works was to ask, what might the consequences of the segregated and isolated child
be?

The child as object
Cabinets of Curiosities was exhibited at the Perth Centre for Photography (PCP) in
2014 (Figure 30). The works had been previously exhibited as part of the Head On
Photo Festival, Sydney, in 2012, and is the first creative project of my PhD studies.
The title of the PCP exhibition relates to the mid-sixteenth century European
repositories, which were set up to display ‘wondrous and exotic’ objects and this
method of display can be seen as the precursor to the modern museum (Lubar, 2018).
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The works were LightJet prints printed on metallic paper. Each of these images were
127 (h) x 135 (w) cm and the exhibition consisted of a total of 14 works, 8 cabinets
and 6 cubicles (Figures 31 & 32).

Figure 30: Cabinets of
Curiosities exhibition at
PCP in 2014.

The purpose of this series was to examine the ways in which children are sequestered
from the experience of the real world, as if all experience of the outside world is
invasive.xxiii The works examine, through metaphor, the dynamic relationship
between the child’s habitus and its relationship to the wider field. As I discussed in
chapter two, the mass media has created a set of visual tropes of the self-contained,
isolated and passive child happy to be adrift amongst the supposed bounty of the
culture of consumerism. The intent was to take that trope to its bleakest visual
manifestation. The children are depicted in cabinets, as specimens; they have been
anonymised using the trope of blacked out eyes (Figure 32). It is not just that their
identity that has been symbolically hidden, their identity has also been suppressed.
The act of protection can become an act of symbolic violence. Psychologists are
already exploring this conundrum of trying to balance the effects of control and
freedom on child psychology within the family in terms of parental overprotection
leading to the underdevelopment of the child’s sense of self (e.g., Ungar, 2009).
The other works in this exhibition were grouped together under the heading of
Cubicles. These, too, were LightJet prints printed on metallic paper (89 x 83 cm
each). The intent of this series was to make the viewer engage intimately with the
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representations of the children (Figure 31). The reflective black Perspex square
overlaying the children’s heads was intended as both an eradication of their identity,
an impediment to seeing the child as an individual, and also as a reminder, as Roland
Barthes (1977b) said in his essay “The Death of the Author”, that meaning lies in the
reader of the text. The viewer was confronted with their reflection in that oppressive
black square, their own image over-riding and interfering with the reading of what
was actually there.

Figure 31: Connie Petrillo,
Cubicle #7, 2014
LightJet print,
89 x 83 cm.

Media coverage of the show was positive. Both Steven Bevis in The West Australian
and Alicia Perera in the Perth Voice picked up on the central message of the
exhibition. Perera (2014) identified that the eradication of the depicted children’s
identities “represented their lack of personality under laws that emphasise their
protection to the point of stifling their existence, as well as the artists who depict
them” (p. 1).
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Figure 32: Connie Petrillo, Cabinet #14, 2012
LightJet print,
135 x 127 cm.

Examining the reductionism of the mass media and the erasure of lived
experience
The tropes of the mass media remain ever-pervasive in the depiction of the life of
children and intensify rather than diminish through time (Park, 2009). The ubiquitous
mass media visual framing of the child and childhood experience, combined with the
regulation of the imagery of children in our contemporary times, becomes so
complicated and constraining that it gives me concern that the complex depiction of
children in art may become a thing of the past and that the child will cease to be a
visual preoccupation within the field of art. The richness of social life, of which
children are so central, will be diminished by their visual erasure from our depiction
of it. My creative concern is to examine the power of the field over the habitus and to
use creative work to allow for active readings.
The Wall was a work that I had originally intended to be exhibited in the PCP
exhibition but has never been exhibited. It emerged from the previous series of works
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of ‘masked’ children. The wall was to be made up of every image of a child that I
had ever taken but each of these images would have a bar across the face, which
would camouflage or eradicate the face and personality of the child. The intention
was to create a work in which the eradication of the child moved from an individual
into a universal condition. As mentioned in the introduction, this idea of the dialectic
between the particular and the universal, going backwards and forwards between
universalising theory and personal practice, between lifeworld and system, between
habitus and field, gives the artist knowledge of the discourses that surround them. It
is a rhetorical device that facilitates discussion (Žižek, 2010). Whereas previous
work saw the erasure of identity, the hiding of the eyes, ‘the windows to the soul’,
and the censoring of the individual child’s engagement with the world as a particular
phenomenon, this work approached the issue as a collective social issue.
The wall format has a number of public, shared social connotations; it sits uneasily
between modernist foyer décor and a prison. It is reminiscent of the walls of
photographs of those lost after violent coups or after natural catastrophes. The shift
from individual/particular representations of children to general representations
emerged as I slowly started to conceptualise the broader consequences of the
eradication of children from the artistic landscape. The thought of the variety and
depth of children’s lives being reduced to the acceptable tropes of the mass media
opened up a new set of cultural problems: Where would our collective lived
experience of childhood go? What would a visual world in which only regulated
images of children were sanctioned be like? This project, originally conceived as an
event for a single exhibition opportunity has become an ongoing one, where images
are continually added to it and the work grows in scale (see Figure 33).
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Figure 33: Connie Petrillo, The Wall (detail), 2014-2020,
C-type print and cardboard

each panel 21 x 21cm

Exploring polysemic images of the child
In the exhibition The Lost Child held in 2018 at PCP, I tried to reclaim a vocabulary
of images whose legitimacy had been taken away from me. The work quoted from
the history of art, locating itself firmly within that tradition. The exhibition had three
components. The first was Antiquities which consisted of four large C-type prints
showcasing sculptural works from antiquity that I had photographed in Paris, Rome
and Venice when I visited public art museums there whilst travelling through
France and Italy. While these images are readily available in books, it was important
to me (as part of mapping out my autoethnography) to engage with these images
personally and in a different cultural space to that of Australia. Equally however, to
assert my habitus within the field of art scholarship, this body of work assembled
Western sculptural representations of children from antiquity that could be found in
any art history book. (Figure 34).
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Figure 34: Connie Petrillo, Once Upon a Time I, 2018,
C-type print,
127 x 171.5 cm.

The construction of the ‘paedophilic gaze’ is discussed in chapter three. While all
imagery is open to any interpretation, Antiquities represents a legitimation of my
original intent to be part of an aesthetic tradition. Inset, and the focal point of the
composition, is a subsidiary narrative in the form of a mirror (see Figure 35; “Oeil de
sorcière” [Banker’s mirror] is a convex mirror).xxiv The use of the mirror was
intended to include and exclude the viewer in the same way that the deployment of
the ‘alienation effect’ in Brechtian theatre involves the continual undermining of the
reality of the on-stage performance (Eagleton, 1985). In order to further ‘make the
familiar strange’, the particular was set against the universal, and the habitus was
located in the field in a set of visual dialogues that run perilously close to
compositional collapse. The order of classical composition is set against itself in a
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Figure 35: Connie Petrillo, Oeil de sorcière (inset in Once Upon a Time I), 2017.
This image is included in a larger format as Appendix #4

jumble of decontextualised marble bodies. The composition was the antithesis of
traditional geometric ordering of form but given coherence by our social and
psychological need to find unity in the disparate. The sense of order in the work
derived from the internal dialogues of the content and imagery, as much as it did
from ideas of the gestalt (MacManus, Stover, & Kim, 2011).
Removing the child was the second component in the exhibition. A video played
showing major works of art in which the child was central. The child slowly
disappeared leaving just an empty scene or room. Four 2D images with the child
disappearing were also shown: Munch’s “Puberty” showed a pixelated child, Lewis
Carroll’s “Alice Liddell, Beggar Girl” showed Alice Liddell ghosted out, while in
Balthus’ “The Game of Patience”, the girl is replaced by a white space, and in my
own “Cabinet 14” the sculpture in the cabinet has completely disappeared. This body
of work had a polemical, didactic intent before it had an aesthetic one: that is,
presenting the consequences to the field of art if images of children that fall outside
the set of tropes deemed permissible are erased. The images were intended to be
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The Lost Child video produced February 2018
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unsettling, presenting an example of censorship that had aesthetic processes acting as
the mechanism of closure the viewer was included in a dialogue between absence
and presence, that allowed the opportunity to experience bodily the bewilderment of
being immersed in a pictorial context that calls for but is without a subject.
As examined in chapter three, nakedness in contemporary culture has become almost
exclusively equated with sexuality, and the child’s nakedness is deemed especially
problematic. What were once commonplace images of childhood innocence and
teenage angst expressed through the body have disappeared from the world of art as
images of children and young teens, in their daily lives, have become subject to a
system of protective scrutiny that is without precedence. The lack of intimate and
critical representations of children leaves a gap in our shared emotional lives. These
gaps or spaces, real and metaphorical, that are left blank in the visual arts are also
spaces that exist in our daily lives. The purpose of the above works was to provide a
way for subjectivity to be explored in a way that is not tied to conventional image
making.
An aspect of the aesthetic reflection that my work engaged with was related to the
fictional social consequences of the loss of imagery of children. What if the
eradication of childhood, through whatever repressive fictional narrative one chose
to impose, resulted in the need to glimpse one’s children as they existed in the past,
having suppressed or lost any original images? What kind of processes would satisfy
the desire to glimpse an adult as a child in remembrance of their early life?
Regression was the third component of this show. For each of the three works in this
component, an image of a child based on the image of an adult (Figure 36). These
works were made before the recent rapid expansion of facial modification
applications (or apps) on smart phones. Apps such as FaceApp–AI Face Editor
convey associations of play and the voluntary transmutation of the individual’s
appearance. Prior to their existence, such apps were the territory of forensic science
and the use of facial regression programs had a different set of cultural associations.
For this reason, I think the Regression images now no longer have quite the same
cultural resonance as when they were exhibited.
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The purpose for making the works in Regression was based on the idea of a future
world in which the visual traces of individual children, rather than their generic
media representation, had vanished. In such a speculative, fictional future, a whole
generation would have missed out on the recording of their childhood. In this
fictional construction of a future of lost childhoods, perhaps a reliance on computers
to recreate the child’s appearance from the image of the adult would be the only way
of trying to imagine how we appeared in the past. The intention was to compare
these fictional images to the real so as to highlight that a computer-generated image
would never be able to compare to reality. At issue here was the logic of the fixed
image turning against itself, with the objective image becoming the beginning of a
new fiction. The resultant photographic images made following this process was no
longer a photograph but a complete fiction. The hidden child was turned into the
revealed child—turning erasure into a mark.
My research at the time focused on American artist Nancy Burson who came up with
“The Age Machine” during the 1980s. She invented a morphing technology and
subsequently sold the rights to it to the FBI who later drew upon it to find missing
children. I contacted Burson in 2017 to better understand her methods. When I
attempted regression in 2018, apps were not so readily available but now regression
can be achieved at the touch of a button. I further contacted and worked with a
forensic artist Randall Sands to learn how to create these images. Sands is from
Tucson Arizona, where he provides assistance in creating portrait images (through
the use of a forensic program called Faces in conjunction with Photoshop) from
human remains to help identify missing persons and identify the dead.
The rapid development of facial regression technology and its present-day ubiquity
on social media has taken away the cultural associations I wanted these works to
have, which is why I have not returned to them. Part of my rationale for making
these images was to explore the idea of the photograph as a form of state archive.
Louis Althusser’s idea of the repressive state apparatus has already been raised early
in the exegesis. Just as the Wall work had connotations of disaster, the ambitions for
this work were to have connotations of a disciplined but dysfunctional society. I had
in mind Allan Sekula’s (1986) article “The Body and the Archive”, where he
discussed how 19th century police forces used photographic archives to try and
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determine a criminal typography. Sekula observes the irony of the photograph that
on one hand celebrated the ‘bourgeois self’ while on the other was used to try and
mark out the typology of “the contingent instance of deviance and social pathology”
(p. 6).
The idea of détournement is discussed in more detail below in relation to another
aspect of my work, Regression, was the first attempt to invert codes and to use them
against themselves. As is the nature with polysemic images, however, the context of
their reading contributes to their reading and the new context of face apps has
changed what might have been read initially in these works.

Figure 36: Connie Petrillo,
Regression #1, #2 and #3,
2018,
Kodak C-type print on
premier paper
56 x 42 cm each
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Using the standard regression software then available and with the help of
Photoshop, three works were created of children taken from images of older people.
When these images were made efforts were taken so that they were not reduced
down to a generic typology of children, but that focus was kept as far as possible on
the idea that they were the end product of the examination of the history of the
individual. Histories can be revealed but they can also be erased. The above works
stand in for the metanarrative of that erasure which is a hair’s width away from
legislative possibility. The new globalised communications networks are inventing
new ways, not only of discovering and revealing information, but also of
“assembling the conventions, software codes and laws of a new public sphere” that
will assist the erasure of historical memory and forgetting (Brock, 2016, p. 2). In
recreating a lost past based on supposition rather than evidence, these works posed
the question as to what kind of mutated visions of the past might be revealed despite
our best intentions.

Using metaphors of reflection and liminality
Memory and reflection is a central part of a self-reflexive autoethnography. It can be
a shared as well as a private experience. This is fundamental to the didactic intent of
my work. In terms of habitus and field, an awareness of the significance of the
outcomes of a person’s action (habitus) depends on how others (the field) react to it.
I have already addressed this in terms of self-empowerment. But I am also interested
in the idea that an exchange of knowledge that recognises an individual’s ‘inner
states’ through the sharing of personal information can mediate their behaviours in a
shared reality (Higgins & Pitman, 2008).
My exhibition at Art Collective WA in 2019 was made up of four works that
reflected on this issue. Three were diptychs; the left hand panel was a ‘faux
daguerreotype’ and the image on the right a photograph (Figure 37). I also exhibited
one painting, a recreation of Balthus’ The Game of Patience, in which the room is no
longer occupied.
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Figure 37:
LHS Connie Petrillo, Boy Sleeping, 2019,
wet plate collodion ambrotype print on glass,
16” x 20”

RHS Margaret River, 2019
C-type print on metallic paper,
16” x 20”

In the diptychs there was a return to those original images that were so pivotal to my
creative evolution. The daguerreotypes were printed onto glass and a mirrored
surface was placed behind them, so that once again the viewer is complicit in what is
being seen.
The images are ‘faux daguerreotypes’ where rather than sensitising the front surface
of a mirror, a toned wet plate collodion ambrotype was mounted in direct contact
with the mirror with the resulting highlight information consisting entirely of the
reflection of the viewer. In a traditional daguerreotype, the shadow information is
pure highly polished reflective silver with no silver mercury amalgam (visual
information) present. The technical format highlighted what the viewer brings to an
image, playing with ideas of objective and subjective positions about the content of a
work of art, with the intent of illustrating what James Elkins (2005) calls the master
narrative of political reading (pp. 99–123). This also involves the elusiveness and the
rhetoric of the polysemic image (Barthes, 1964, pp. 32–52), and the slippery concept
of realism (Herman, 1996).
It was argued in chapter two that even those in the natural sciences who use
photography as a means of ‘truthful’ record and a tool of analysis are uneasy with its
claims to objectivity. A photograph can be considered a liminal space—existing
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between the objectivity of recording light and the varying means by which that light
is recorded. That process of recording, either technical or through the photographer’s
framing, then distorts that objectivity, even before the image itself is decoded. In the
way that a photograph exists as a visual ‘in-between’ space between reality and its
recreation, so too the mirror is a liminal space between a revelation of visual reality
and how that reality is organised. A mirror gives the illusion of space behind its
surface despite our rational knowledge it is a surface; it both reveals and inverts what
is behind the viewer. The idiom of ‘art mirroring experience’ is frequently used.
René Gilson (1969), for example, in discussing Jean Cocteau’s Orpheus observes,
“Orphée’s search for truth and poetic epiphany in the face of public adulation and
derision was mirrored in Cocteau’s own life and artistic pursuits” (p. 91). The film
itself uses the mirror’s reflective surface as the boundary between two worlds so that,
just as Alice in Alice Through the Looking Glass moved between worlds, so too does
Orpheus. Daguerreotypes have a mirror-like surface and were commonly regarded as
“mirrors with a memory” or “mirrors blessed with memory” (Barger, 1986, pp. 46.
Because of the mirrored surface, the images of my children, ‘mirrors blessed with
memory’, existed simultaneously in the past and the present and in the real word, and
also in the imagination of the viewer. They had autonomy, but were floating in the
perception of the viewer who had become complicit in giving them meaning. The
viewer’s reflection was always changing, and when the viewer was not there, my
children’s images were in their purest state. The mirror was a liminal space between
their habitus and its rupture by the field. These images were paired with photographs
of local forests. The edge of a forest is traditionally a liminal space, a zone between
the untamed nature of the forest and the civility of urban life. Giovanni Bellini’s
painting The Assassination of Saint Peter Martyr shows the hacking to death of the
martyr at the edge of a forest with the city in the distance (Figure 38). In
photographing the forests in the southwest, they took on a fairy tale-like quality. In
fairy tales, those tales where children lose their innocence, fighting witches and
wolves, the most capable turn their tables amongst the corpses of their less fortunate
companions. But on the edge of the forest, the violence of the city and the unknown
horrors of the forest, both act upon the child. There is the possibility of escape from
either place, but also the potential to escape into a worse alternative.
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Figure 38: Giovanni Bellini,
The Assassination of Saint Peter Martyr, ca. 1507,
egg tempera and oil on wood,
99.7 x 165.1 cm,
The National Gallery, London.

It was that vulnerable equilibrium, that motivated the production of these images.
The fragility of the child between systems of oppression led to the creation of The
Age of Innocence Lost (Figure 39). It was originally intended for exhibition
alongside the diptychs, but has never been exhibited. This work is printed onto
Perspex and is made up of five large panels. The background image was
photographed in Pemberton, Western Australia. The girls were photographed by me
but the boy was appropriated from a clothing ad. The intention was to blur the
meaning of the photograph’s authorship, and to play with the idea of the exclusivity
of the notion of the ‘gaze’, which has been examined previously. In The Age of
Innocence Lost the simplistic notion of assuming there can be a single gaze in a
culture that acknowledges the residence of the polysemic image in a network of
ideological and social circumstances is challenged.
This work appropriated the imagery of the mass media, and combined it with
supposedly more authentic images. Images of children were paired with flowers,
with their associated connotations of the fragility and transience of beauty. In
addition to the liminal forest edge, there is another liminality—in this case that most
treacherous of surfaces, still water. The isolated children, with no reflection, stand on
fragile flower blossoms hovering on the edge of destruction.
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Figure 39: Connie Petrillo, The Age of Innocence Lost, 2019,
C-type print on Perspex,
5 panels, 200 x 120 cm each, total dimensions 200 x 600 cm.

Portraying the active child
To this point in my critical analysis I have engaged self-reflexively with my studies,
describing my creative practice to reveal the motivation and parameters of my work.
I have framed my practice in terms of my particular experience in relation to the
general contexts in which I have created work, arguing that my habitus has stabilised
through my participation in the general artistic field without mitigating my desire to
engage with the issues that destabilised it in the first place. By using a core set of
concepts (erasure, reflection and liminality) both metaphorically and formally I have
investigated the way in which the images of the child can be read and commented on
the ways in which the image of the child continues to be framed by the mass media.
When I sought ethics clearance from the University to photograph children for the
purpose of my PhD studies, I was denied permission. Previously, this refusal to
acknowledge the legitimacy of my creative habitus would have been deeply
destabilising but by drawing on Pierre Bourdieu’s and Gilles Deleuze’s ideas about
self-reflexively engaging with the mechanisms of the field, and recasting dominant
signs against themselves (which I discuss in more detail later in this chapter), I
instead chose to gather images that purported to be documentary images (in that they
simulated reportage form) from photographic agencies and used these against
themselves for my purposes.xxv
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Invisible Images, the body of work I will now discuss, is a synthesis of my previous
ideas and concerns, but what differentiates it from them is the move away from
metaphor. By reducing the signifiers in the work, the focus became the nature of the
aesthetic response itself. The work was originally conceived as an exhibition where
the 30 works were to be printed onto a smoky Perspex but which are now presented
for examination in book form. Presented in book form, I have simulated what would
have been a deliberate impediment to viewing the images, by placing a smoky filter
over the image, which is reproduced in a high gloss finish to replicate the look and
feel of their original, physical manifestation. I have immersed myself in the
aesthetics of the minimal image as the primary signifier of the cultural erasure of the
child. By reducing the didactic content of the work and focusing on an aesthetic
reading, I am concentrating more on the form of the work itself than previously,
though the content and its reading are still important.
When critically reflecting on my past work while I was developing Invisible Images,
I realised it had remained defensive, despite approbation from the artistic field. The
work still investigated the incursions into my habitus and replying to that intrusion in
an artistic field that was by and large supportive of my aesthetic endeavours. In my
exhibitions I was trying to create an environment in which the viewer’s possible
complicity in misreading my work was revealed. In this final and culminative body
of work for examination I am turning away from using photography and the multiple
problems about realism and the truth it poses, by using creatively generated, personal
images and instead moving towards an examination of photographs not as polysemic
texts, but as reductive ones. The process of reduction has its starting place in found
imagery, work constructed not for aesthetic but commercial reasons.
This set of images is less about disclosure (the disclosure of how visual codes work,
of exploring connotation and encouraging the viewer to examine how they sit within
their own networks of social and cultural capital) and more about trying to create
images of children that have been reduced to the bare minimum of representation
where the literal constraints in content and form demanded by the consumer market
and the mass media stand in for the constraint of children and their representation.
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Previous works commented on the agency of the child, where they were portrayed as
passive and as captive. In this body of work images of children sold as commodities
by photographic agencies, namely, Dreamstime and Shutterstock, have been turned
back upon themselves as an act of détournement. Guy Debord proposed that
détournement had a double purpose; that is, it should negate the ideological
conditions of artistic production and at the same time create something that is
politically didactic. In this, he stands in for the whole approach towards art making
adopted by the situationists (Knabb, 2007; Plant, 1992). In choosing pre-existing
images the notion of the authenticity of the photographer’s gaze was undermined, as
was the idea of the importance of speaking all the time in the first person, and in so
doing liberated myself creatively. The purpose of autoethnography is to objectify the
sense of self, by approaching my creative work in this way I was able to detach
myself from the issues I had been working through creatively in order to express
them dispassionately.
In terms of representing the child’s habitus, by using pre-existing portraits I became
aware that previously I had been representing children’s position within an adult
field through my own experience and was ignoring the aesthetic potential of their
own intrinsic emotional integrity. While I cannot authentically represent the child’s
experience through my image making, I can make reference to its existence and its
agency. It is for this reason that I have identified this project as the pivotal one for
my future creative development.
The images examine the insidious role of the mass media that endlessly reproduces
banal images of children domesticated in the world of consumption. Such images,
because of the issues raised about photographic realism in earlier chapters, purport to
reveal a reality that is actually fictitious. Worse, they deny the legitimacy of the
representation of children outside that trope. As was argued in chapter one, what
makes this visual trope so insidious is that it has been re-enforced by the sociojuridical field as a standard by which the representation of children is validated and
monitored. The self-censoring by the artistic and educational field further reinforces
this slow erosion of the depiction of children in their anarchic, turbulent lives. In
fact, as discussed in chapter two, the visual depiction of this aspect of children’s lives
has at best been permitted as images that circulate within families and at worst
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condemned as illegitimate in the public sphere. In a plethora of mass media imagery
of children, depicted as happy under capitalism, childhood has been reconstituted as
a time of consumption invoking the myth of the ‘sacred child’ (Langer, 2002). The
aspiration for compliant children, satisfied not with love and social relationships but
with objects and their acquisition,xxvi has manufactured a system of representation
that has yet to be fully challenged at a mass level.
Bourdieu (1980) observed that the only way in which the nature of the field can be
revealed is to objectify the mechanisms of the field, which “one is obliged to use in
order to achieve that objectification” (p. 225). Similarly, Deleuze argued that the
value of art lies in its power to gather together the “powers of the false” to create the
impossible (Deleuze & Parnet, 1977/2007). It does this by gathering existing signs
and recasting them in new confronting forms (p. 183). If I translate this back into
Bourdieu’s formulation, Deleuze suggested that a creative practice is in part taking
the visual codes that exist within one field and re-presenting them in another, and
disrupting and intensifying what they communicate. It seems appropriate to me,
having had the experience of my visual codes disrupted, misread and rejected by the
socio-juridical and educational field, to use this strategy against the dominant
systems of representation that exist around me. According to Deleuze, it is not
enough to say “down with genres” because one must create “in such a way that there
are no genres” (p. 17).
In this body of work, images of children that have been reduced to the base line of
visual codes that is used to represent children visually have been used to stand in
metaphorically and metonymically for the reality of the constraint of children
themselves . The images are of children’s heads and shoulders, composed so that
they fill the frame, and while there are some reference points in the background to
the outside world, they are limited and indicate the briefest of contexts with the
intention to take these children out of the tawdry glamour of the mass media into a
quieter, more meditative space.
Importantly, the images themselves are utterly fraudulent in terms of the reality they
purport to represent. They are stock agency images, taken with the overt purpose of
commodifying the child’s appearance. The convention of portraiture, to reveal
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something of the individual, is completely negated in these images. Their material
function is to stand in for real portraits when such a convention needs to be filled in
mass media publications, both analogue and digital. I have taken these ‘un-portraits’
and given them a meaning by negating their original intention and identifying the
child in these images as an actor, performing for an industry.
There is little to read into the images of the children, they are looking out into the
world using all the banal conventions that exist in the world of commercial
photography. Visual information is constrained, colour is absent and the tonal
contrast low. The intent is to force the viewer to engage intently with what little
information exists, the physical representation of the child’s face. The focus is on the
children themselves, not on how they are being read, and not on the mechanisms of
how that reading might be constructed. In the absence of other signs and symbolic
information, it is the bare bones of visual experience that the viewer has to engage
with. I have taken existing visual and cultural signs that exist as a discourse around
the images as reference points and attempted to contradict them. The police mug
shot, which is a dehumanising piece of oppressive reportage, is transformed into a
portrait of the child, which aspires to identify the individual intimately but which is
dragged back to its bleak institutional origins. The close-up portrait suggests
intimacy; however, in these photographs, intimacy is impossible because the
closeness is not intimate but oppressive. The lack of colour that usually suggests an
emotional detachment is contradicted by the intensity of the children’s look into the
camera. The images themselves are a simulation of real children, despite the children
being real photographic subjects, and the photographs being real. I have used all
these devices to try and simultaneously convey an atmosphere of presence and
imminent disappearance.
In these images there is an attempt to invoke the liminal existence of children. The
reality of these children is worked against in terms of their representation; they are
sinking into shadow, observed but unheard. These children are not docile, but just
biding their time. The intention in reducing these images down to the edge of
legibility is to allow fresh signification to seep back into the image. These images sit
on the edge of formal and conceptual readability in the same way that the images of
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the children in The Age of Innocence Lost, waiting to plunge into the lake’s icy
depth, teetering on the edge of extinction.
The constraints, both legally binding and self regulating, about what can be said and
can be depicted about children is leading to a form of closure of social debate in
which the multiple complex and messy realities of childhood are slowly being
erased. It is not just about nakedness in itself, it is the question of the way in which
nakedness is framed within the visual parameters of childhood where reality is
substituted by media fictions. These fictions are the absolute antithesis of Deleuze’s
conception of art; they consist of signs that are unconfrontational, that exist with
generic stereotypes, and disempower rather than liberate.

Summary
In making my work I have endeavoured to be critically self-reflexive using my
experiences as a creative resource as is accepted practice in using autoethnography as
a methodological framework and method. I have repeatedly returned to the social
circumstances that have moulded me as a creative practitioner. I have approached
this location of my personal experiences in a social context theoretically by using the
dynamic of habitus/field as a way of understanding creative practice within the
multiple social environments I have experienced. The analytical processes of a
critical autoethnography enabled me to plot the ways in which I moved backwards
and forwards between acceptance and dismissal in a number of social fields,
principally, that of the arts in Australia and in the socio-juridical field in Western
Australia. Using Bourdieu’s ideas of habitus and field has given me insight into the
way in which imagery and its consumption is constructed socially and given me
mechanisms by which I could engage with the fields that create and regulate
meaning.
The concept of erasure (both of my habitus and my images) was significantly useful
in understanding the circumstances of my work and once understood became part of
my own working processes. I have used erasure as a physical and metaphorical
device to reveal truths rather than hide them. I have examined the issues of legibility,
realism and the cultural position of the viewer with regard to the contemporary visual
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depiction of the child through photography. While I have used images of my own
children, they and my relationship with them is not the focus of my work. My
creative practice is not a form of personal therapy, its intent is to reveal the ways in
which the public and social image of the child has been kidnapped from out of social
communities and co-opted by the mass media. My underlying concern lies in the way
in which the social visual depiction of the child and the reading of those images have
been hijacked by an economic system that demands docility and compliance.
In terms of the agency of my own children and their involvement in my work, as I
observed in the introduction, the visual representations of the child in the mass media
as passive creatures has been a central conceptual concern, and as I have discussed in
both chapters one and two, such visual fictions are compounded by the slippery
nature of photographic representation. At the start of this investigation, it was my
boys’ agency that I wanted to celebrate. Asking my boys now how they felt about
being the subject of my artworks, their responses are that they are proud of them and
that they can now look back and realise how important these works are to them in
acknowledging their childhood.
The mass media’s construction of the docile child is not simply a visual sign of
passivity. The child’s practical function within the mass media and consumer culture
as a child model, involves the reduction of their social role to that of acting with
consumer goods, fabricating a pictorial world, which disguises their real child labour
in front of the camera (Ziff, 2013, para. 4).
Compared to the fictional agency of the mass media, my sons’ agency and their
ownership of their pictorial representation reinforces the second constant, which is
that throughout my practice I have struggled with the idea of representing the child
as an active, empowered agent that is constrained by external ideological and
material circumstances. I have used Bourdieu’s central idea that suggests all social
action is formed by sets of interconnected relationships that create coherent social
structure (Nash, 1990). This structure is often inherited, and reinforced and embodied
into the individual’s habitus through multiple forms of socialisation (at home, at
school, at work, with friends) and equips them as agents of their field with different
kinds of capital of different importance (Richardson, 1986, pp. 241–258). Among the
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Figure 40: Connie Petrillo, Portrait of a Boy, 2005,
mixed media on canvas, 100 x 200 cm

metanarratives that frame readings informed by the agents of the field, and
subsequently defines individual habitus, is the mass media.
In response to the political reality of the clashing fields I found myself in, I have
played a role in NAVA’s development of protocols about the representation of
children in art. This activity has informed my practice. The move between particular
experience and collective experience, between the aesthetic and the social, and using
the language of the field against the field, has been the main mechanism of my
creative process.
In the conclusion to follow next, I will summarise the dynamic relationship between
a theoretical and physical engagement with social reality and my creative practice
that has helped me aim for an integrated praxis.
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CONCLUSION
The purpose of this exegesis has been to support and to develop my creative practice
submitted for examination. It has mapped out the evolution of my practice from my
prosecution by the police, to my publicly exhibited contemporary body of work. It
has theorised the relationship between habitus and field with the intention of
positioning my practice socially; firstly, to give my practice an emotional orientation,
and secondly, to clarify the didactic intent of my work. With respect to the legal and
social discussion around images deemed pornographic or that encourage ‘a
paedophilic gaze’, I have discussed the formative role that my engagement with
developing the NAVA protocols had in navigating my own current position in
analysing the relationship between legal obligation and aesthetic intent in the use of
such imagery.
I have examined the history of the production and consumption of the imagery of
children in the history of art and the mass media, looking at the material origins of
their interpretation in a consumer culture. In order to understand the social
construction of the polysemic image, I have privileged a social reading of imagery
while acknowledging other psychoanalytical methods. With this sociological intent, I
have examined how Pierre Bourdieu’s ideas of habitus and field can be used to
understand the dialogues of institutional power, how those dialogues inform the
reading of images, and how the authority of the field can mould practice. I have also
argued that an engagement with the habitus/field dynamic allows for the possibility
of a creative practice to return into the field and to modify it.
During my creative career I have moved from an un-reflexive understanding of my
work—the assumption I had as a student that the art field was autonomous and
frictionless and universally acknowledged as valuable—through to experiencing that
assumption being challenged and acted upon by the socio-juridical field. My work
has been an attempt to creatively engage with that symbolic violence and to explain
through the process of making and exhibition how it is possible to negotiate the traps
and pitfalls that may confront an artist attempting to create works about children
within contemporary culture.
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Fields, of course, overlap; they share not just physical social space but ideological
values and social and ideological power. This is why it was important to examine the
social context of the mass media. The mass media is not only the repository of social
imagery, it reflects, amplifies and transmits dominant societal values and social
norms. My brief investigation of that library of images allowed me to make some
observations about the kind of images of children that were being circulated, and
why. I have concluded that the image of the docile child is a product of the mass
media used to grease consumer culture.
I have proposed that part of the nature of the polysemic image is that readings are
social as well as individual, and that authority within a field does not necessarily
transfer seamlessly across fields. The police’s reading of my images shattered not
just my habitus but also the assumptions of the art field about its autonomy and
power. After my court case, it was clear that while it might appear that I was caught
between the clash of two fields, it was also the case that the socio-juridical field had
agents who disagreed profoundly with one another. Ironically, agents in the field
both vigorously prosecuted me (the individual police constable) and defended me
(the presiding judge).
By examining the images of children produced by the mass media, I was able to
identify the role that such images could play. While it was beyond the scope of the
exegesis to establish a field of imagery of children, through my brief analysis I am
able to concur with Stuart Hall’s (1981) view that there is a culture made for the
inhabitants of a particular field and there is a culture made by those inhabitants. A
creative practice, my creative practice, operates in a liminal space in which issues of
control and subordination are in constant dialogue as different ideological positions,
enacted by the field’s institutions, convince and then lose support. I have chosen to
make, not just consume, culture.
My observations about the field of art practice in Perth have been limited in scope,
and have been mostly descriptive and used as a way of placing my initial dilemma
rather than placing my current practice. It was clear that the autonomy of the field of
art at the start of my career was contested globally by right-wing, frequently
reactionary, Christian politicians, and that contestation was evident nationally in
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Australia’s version of the ‘culture wars’. As I discussed in chapter two, this was
evident in Western Australia with the active role of Peter Foss in his dual role as
Attorney General and Minister for Justice, and MLC Minister for the Arts.
The authority of the field of art was being challenged locally, but that challenge was
conducted by individuals within the socio-juridical field rather than by the field
itself. My examination of the emerging legal structures with respect to the depiction
of children highlighted a conflicting set of attitudes, part repressive, part protective,
that fractured the coherence of the art field in Australia. Theoretically examining the
broad processes of the power relations of contesting fields and their impact upon my
habitus changed my practice. It enabled me to locate myself as part of a complex
network of interlocking social relationships and cultural assumptions. It has enabled
me to be clear about the aesthetic and didactic purposes of my art making.
While it was not part of my original research intention of my exegesis, my
examination of the social and theoretical dynamics of my practice has raised issues
about the audience for further investigation through my work. I am supported by
national and state curators and galleries, and yet each exhibition I have continues to
make me anxious about the reception of my work by the public. This leads me to
several observations. My work communicates its messages efficiently at an
institutional level in the art field. Part of the reason for making my work is to
comment on practices in a socio-juridical field that impacts upon creative practice. I
have repeatedly said that my work is about raising discussion around the ways in
which the representation of children is constrained. At the same time, however, this
approach raises further questions for my future creative endeavours: Should my
images go outside the art gallery? How would they be received? Is it the case that the
art field is protecting me from a public audience, or introducing me to one?
The audience’s possession of the cultural capital needed to decipher images that sit
outside mass media tropes has been central to this exegesis. As I have discussed in
chapter four, the struggle with the polysemic image gives me creative pleasure; yet
this struggle also lies at the heart of the central issue of my practice, which is the
slow erasure of children’s images from art practice.
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Using images of children
My concern for the future is that we will see the possible obliteration of professional
images of a whole generation of young people because of the increasing difficulty to
portray this subject in contemporary visual culture. Though photography as a
medium will continue to play an influential role in human affairs for the foreseeable
future, I think that if steps are not put in place to protect artists, the representation of
children in Western contemporary visual art will continue to be fraught with ethical
and legal contests. What is at stake here is that we will mute creative freedom for
artists especially those working with photography.
Why does all this matter? If we continue down this path, we would be indulging a
socially repressive impulse. What we are threatened with is a drive toward rigid
social conformity, with the body as the pawn, or as Barbara Kruger terms it, the
‘battleground’ in struggles between differing conceptions of public morality and
individual freedoms (Harris, 1990, p. 1).
I have argued that photographs are viewed in a different way than other art objects
and are more readily assumed to be immoral when nudity is involved, than would in
the case of a sculpture or a painting, because when a patron views a sculpture or a
painting, he or she sees the finished product divorced from any possible model and
from within the context of a socially and historically defined field.
I have argued that the representation of children within the field of art and child
pornography are mutually exclusive, and that no challenged picture of children
having artistic value should be instantly branded as ‘child pornography’ or ‘obscene’.
I think my research legitimates reiterating Amy Adler’s (1995) view in “Buttoning
Up Porn”:
We obviously need tough laws to protect children from pornographic
exploitation. But perhaps our panic over the serious and real problem of
child porn—and our expression of this panic in sweeping new laws and
broader interpretations of old ones—somehow has backfired. (p. 408)
In order to contribute to the creation of an equitable and transparent field of practice
when it comes to the representation of children, I contributed to the development of a
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set of protocols for practice by taking part in discussions with NAVA in 2009 to try
and present a fairer and more acceptable standard for artists and the judicial system
to follow. NAVA devised an Art Censorship Guide and some of my suggestions
were applied to this guide. This guide presents stories by individual Australian artists
whose work has been ‘censored’, and provides advice “to artists, galleries and
publishers about how to anticipate and try to avoid damaging public or media
reactions to artwork, and how to respond to complaints or threats” (Appendix 1). The
guide also examines a host of laws, regulations and protocols, which may be used to
prevent public access to artworks. Many of these laws overlap. Many can be invoked
capriciously or on the whim of politicians, officials or interest groups. All can have
drastic impacts on the reputations and livelihoods of artists and galleries exhibiting
their work and publishers who disseminate it. I regard my current creative practice as
important in combatting repressive incursions into the field of art practice, and
ensuring that current protocols, as exemplified in the NAVA guide, serve as a
growing framework in which practitioners can evaluate the appropriateness of their
decisions when confronted with future ethical dilemmas or questionable
circumstances. As a form of advocacy, my practice thereby aspires, in part, to ensure
that practitioners are aware of the “legal issues artists or arts organisations in
Western Australia should consider when they contemplate working with or using
children in any part of the creative or artistic process” (Ayres & Derry, 2010).
This advocacy has not come without its contradictions. Any kind of imposition or
restriction of creative freedom comes at a cost, and is a real danger to artistic
freedom. The novelist Frank Moorhouse has said: "Arts funding decisions should be
made on evidence of talent and the assessment of the originality of the project ...
without regard to any reductive analysis of content" (as cited in Coslovich & Strong,
2008). Working towards the establishment of better codes of conduct for
contemporary Australian visual artists and the representation of children in works of
art, alongside my creative practice, is an ongoing concern and I see it as a developing
praxis.
Informed by my personal experience, I think that there is a real threat to all artists
because legislators are not distinguishing between the type of images, the source of
images, or what the intended usage of the images might be. The issue of intent is
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assumed rather than investigated.
During the course of my research I have valued the concept of praxis. I have
experienced traumatic circumstances as the result of art making. It would have been
very easy to slide into making art that was inward looking, which could have been at
its best expressive and at its worst, narcissistic and self-obsessed. I have tried to
synthesise my experiences and turn back the symbolic violence enacted upon me and
change the field that invaded my habitus. I have attempted to do this by continual
theoretical research into the social phenomena that have impacted upon me, framing
my aesthetic interests (as discussed in chapter four) within a desire to see them made
real in the social realm, and through the use of détournement, turning the visual signs
of symbolic violence back upon themselves.
Ultimately, the main conclusion I have drawn from my praxis is that there must be a
continual investigation into the ways in which the socio-juridical field impacts upon
the field of art practice. Issues of freedom of expression and censorship are not
abstract but arise from social circumstances. I have committed myself to an art
practice that has two functions, to enrich my habitus and to use that sense of
empowerment to impact upon the fields that in turn mould the social circumstances
that surround me.
Without this mindful creative praxis, how do we monitor the regulation, subtle and
overt, of our forms of expression? How do we sustain creative practices that can
investigate the erosion of our social lives by consumer capitalism, without constantly
referring our aesthetic and emotional experiences against the tropes ‘permitted us’;
the bland, conformist and unalarming images of docility that permeate our lives by
the field of the mass media?
Children are an important part of our rich, untidy and fulfilling emotional lives. They
exist in a social realm that has aesthetic as well as legal dimensions. We will be
poorer emotionally if for whatever reasons we limit the breadth of our representation
of children. A world of art without the image of the unruly child is a world of art that
has lost its connection with life itself.
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Healthway is an organisation that funds sports, arts, community activities and health/research

ii

Interview with the then AGWA Director of Exhibitions and Development, Seva Frangos, during the
Robert Mapplethorpe Retrospective controversy and attempted closure of the exhibition in 1995.
Interview conducted under the HREC approved protocols.

iii

Interview with Paola Anselmi, AGWA Curator, during the Robert Mapplethorpe Retrospective
exhibition in 1995. Interview conducted under the HREC approved protocols.
iv

Interview with Seva Frangos, AGWA Director of Exhibitions and Development, during the Robert
Mapplethorpe Retrospective exhibition in 1995. Interview conducted under the HREC approved
protocols.
v

Standard licenses allow for up to 500K physical reproductions, up to USD10,000 production budgets
for TV, online video, and film viewers and legal indemnification up to USD10,000 per image.
Enhanced licenses allow unlimited physical reproductions, unlimited production budgets for TV,
online video, and film viewers, legal indemnification up to USD250,000 per image, copies of web or
print templates and use in merchandise or promotional distribution.
vi

Sartre (1943/2003) says, “The Other's look makes me be beyond my being in this world and puts me
in the midst of the world which is at once this world and beyond this world” (p. 320). This idea of
material as well as psychological gazing at the other/other people/other worlds relates to my
methodological model of seeing a dialogue between the particular and the general.
vii

Throughout this exegesis Deleuzian ideas of truth whilst acknowledging this concept was
developed with Felix Guattari.

viii

Jürgen Habermas (1981/2006) approaches the dialogue between the individual and their social and
cultural context in a similar way, but frames the identification of “lifeworld” and “system” as the
beginnings of an empowering reflexive engagement of the individual with the mechanisms that frame
them. I have chosen Bourdieu because in explaining the theoretical exchange between the individual’s
habitus with the field/s they operate in, he also provides the processes that led him to apply these
terms to material circumstances.
ix

Adler (2001) states: “I do not mean to suggest that children are not sexual prior to our gaze. Rather,
I mean that our gaze has now shaped and changed their sexuality” (p. 256).
x

This has not always been the case, of course; children were once thought of as small adults with all
their flaws and potential monstrousness (see Brophy, 2016).

xi

In 1741 Gaudet offered up an image of these fatuous beings as thoroughly feminized: “Garishness,
manners, a hint of intellect against a great background of fatuousness, that is the essence of a petitmaitre, that species of feminized being, so infinitely rational in his judgement and so infinitely idiotic
in ours” (pp. 18-28).
xii

Other playfully erotic works from the Rococo period, such as François Boucher’s The Toilet of
Venus (1751) or Jean-Honoré Fragonard’s The Bathers (ca. 1765–70) would today certainly arouse
moral suspicions for exploitation of a minor.

xiii

In 1833, Lord Shaftesbury secured legislation providing rights for children, which included a 48hour workweek for children aged 9–13 and a 68-hour week for children 13–18. Employment of
children under 9 became illegal. See Ebling, Hill and Wright (1983, p. 2).
xiv

For a fuller examination of this issue, see Petrillo (1995).

xv

From an interview with Paola Anselmi, AGWA Curator, during the Robert Mapplethorpe
Retrospective in 1995. Interview conducted under the HREC approved protocols.

xvi

Twelve months later, several Perth citizens were again outraged; this time at the photograph of a
naked John Lennon, curled in a foetal position around a fully clothed Yoko Ono, that was used to
promote the Annie Leibovitz exhibition, once again being shown at the Art Gallery of Western
Australia. These attacks, however, often result in the withdrawal of exhibitions of these works,
thereby denying people who are interested the opportunity to access them.

xvii

See, for example, Noelle Oxhandler’s article “Nole me tangere” (which is Latin for ‘Don’t touch
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me’, the words said to Mary Magdalene by the risen Christ) in which she states that Mann’s
photograph of her three children is like those taken long ago of Native Americans, portraits that
managed to preserve that fleeting moment when a conquered people still rest so deeply in their own
dignity that they can stare back into the eye of the conquering people with a look that says, “There is
something about me that will never be yours” (Divers articles, n.d., p. 5). In Mann’s published
rebuttal to this article, she states:
What is all this talk about oppressed peoples? Conquered tribes?? Torture victims??? If my
children didn’t have better things to do, I’m sure they’d love to rebut all the bullshit that,
comes pouring out of academia about my work . . . I didn’t pry these pictures from them—
they gave them to me. Remember that and the images take on a wholly different meaning—
no deep psychological manipulations or machinations, just the straightforward, everyday
telling of a story. (p. 6; original emphasis)
xviii

Christian right-wing political parties include Fred Nile's Christian Democratic Party (currently, as
of 2020, facing deregistration) from which the Australian Christians Party was formed. Family First
dissolved into Cory Bernardi's Australian Conservatives party in 2017, which in turn dissolved itself
in 2019. Right-wing Christian activist and lobbying groups include the Pentecostal Hillsong Church,
which had strong links to the former and the present Australian Prime Ministers John Howard and
Scott Morrison respectively. The Australian Christian Lobby is a right-wing think tank registered as a
public company. Freedom for Faith is another right-wing think tank. The Catholic Church is a
supporter of other designated right-wing Christian organisations such as the Australian Family
Association, Australian Family Coalition, and Marriage Alliance. Pell, who was behind the moral
outrage surrounding Andres Serrano’s exhibition at the NGV was himself accused of sexual assault
but has since been cleared. Twenty years ago, the very institutions that were promulgating these kind
of repressive ideas, which were about censoring child sexuality, have actually now been shown to
have perpetrated child sexual abuse. There is some poetic justice in a way that these same institutions
that had a problem with both the Mapplethorpe and the Serrano exhibitions are now constantly seen in
the news as actually being the perpetrators of the very crimes against children that they were accusing
others of (Marcus, 2018).

xix

Since my case, there have been moves to establish a panel of respected Perth art dealers and
curators that the police can turn to for advice.
xx

Email received from Sally Mann by the author in 1997.

xxi

Section 320. Child under 13, sexual offences against (6). A person who indecently records a child
is guilty of a crime and is liable to imprisonment for 10 years.
xxii

Specifically, this is with reference to the Censorship Act 1996. See, also, Banks (1997).

xxiii

The act of self-censorship in my first exhibition was weighing on my mind; the (obviously
inadequate) anonymisation of the children in the work currently discussed was double edged: Were
the children being kept safe or were they being caged? Was their identity being held secure or were
they masked so they could not see the reality surrounding them, rendered incapable of identifying the
culprits of their real abuse? Even though the majority of the arts community stood in solidarity behind
me, there were still individuals who felt it necessary to voice their opinion (sometimes in public,
sometimes in private). A senior figure in the arts told me, very loudly, at the PICA opening in 2003,
that he thought my work was ‘disgusting’. A group of people went to the exhibition at PCP and tried
pull the pictures off the wall (C. Thomas, personal communication, 2014), and I was also accused of
abusively placing children in the ‘cabinets’ to photograph them. The post-edit, visual fiction of the
‘cabinets’ had been read as photographic realism—the imaginary and the metaphorical had been
transformed into physical reality. The expectations of photography that I discussed in chapter two are
not theoretical premises; they are rooted in social reality.
xxiv

In art, the convex mirror was represented sporadically in the fifteenth and sixteenth centuries. In
the past, it was used in homes for luck, as an evil eye, and for hunting witches, and in goldsmiths
shops and banks as an effective tool to keep track of the store. The prosperous gameplay offered by
the curvature of the mirror plate gave way to sophisticated style exercises, enabling the challenge to
include the particular picture characters outside the representation. I too was attempting to engage in
such stylistic play in my work.
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xxv

The process of gaining access to these images was dispiritingly easy. Once at the photographic
agency website, one simply searches for whatever type of child one wants. Search categories exist to
find images of a sad child, happy child, angry child or even sexy child. It is possible to select images
of children within a specified age bracket.
xxvi

Research has proposed that focusing on profit and power “can suppress how much citizens
prioritize the values that support the nurturing of children” (e.g., Kasser & Linn, 2016).

125

References
Abjorensen, N. (2009). The culture wars down under. In J. George & K. Huynh,
(Eds.), The culture wars: Australian and American politics in the 21st
century (pp. 59–71). Palgrave Macmillan.
Ack, T. L. (2018, August 15). A history of the culture wars. Red Flag.
Adams, T. E., Holman Jones, S., & Ellis, C. (2014) Autoethnography. Oxford
University Press.
Adler, A. (1995, October 16). Buttoning up porn. The Nation, 408–409.
Adler, A. (2001). The perverse law of child pornography. Columbia Law Review,
101(2), 209–273. https://doi.org/10.2307/1123799
Adorno, T. W., & Tiedemann, R. (2003). Can one live after Auschwitz? (R.
Livingstone, Trans.). Stanford University Press.
Alcoff, L. M. (1996). Dangerous pleasures: Foucault and the politics of pedophilia.
In S. J. Hekman (Ed.), Re-reading the canon: Feminist interpretations
of Foucault (pp. 99–135). Pennsylvania State University Press.
Althusser, L. (1971). Ideology and ideological state apparatuses. (B. Brewster,
Trans.). Monthly Review Press.
Anderson, A. (2005). Victorian studies and the two modernities. Victorian Studies,
47(2), 195–203.
Appleton, J. (2012, June 23). Why do schools really stop parents taking photographs
of their children?. The Guardian.
https://www.theguardian.com/lifeandstyle/2012/jun/23/photos-childrenschool-ban
Apter, E. (1997). Just because you’re a man. Make: The Magazine of Women's Art,
75(7), pp. 3-8.
Archer, A. (1998). Crossing the fine line: The case of Concetta Petrillo. Artlink,
18(3). https://www.artlink.com.au/articles/196/crossing-the-fine-line-thecase-of-concetta-petril/
Armstrong, N. (2002). Fiction in the age of photography. Harvard University Press.
Arnould, E. J. (2010). Society, culture, and global consumer culture. In Wiley
International Encyclopedia of Marketing. Wiley.
126

https://doi.org/10.1002/9781444316568.wiem06001
Art Gallery of Western Australia. (1995). Robert Mapplethorpe retrospective
exhibition report. Art Gallery of Western Australia archival material.
Ayres, R., & Derry, S. [Arts Law Centre of Australia]. (2010, February 3). Protocols
for working with children in art [Letter to K. Keele, Australia Council for the
Arts].
https://www.artslaw.com.au/images/uploads/WorkingWithChildren_Review_
of_Protocols_040210.pdf
Australia Council for the Arts. (2010). Protocols for Working with Children in Art.
https://www.australiacouncil.gov.au/funding/children-in-art-protocols/
Australian Criminal Code s. 320.
https://www.slp.wa.gov.au/statutes/Swans.nsf/6c770e45457bd829482568e30
02315d2/da2177f38b3201d94825701900169a03?OpenDocument
Banks, R. (1995a, April 8). Photographic art brings greater moral outrage. The West
Australian, p. 55.
Banks, R. (1995b, June 22). Mapplethorpe lens focused on reality. The West
Australian, p. 5.
Banks, R. (1997, July 12). Drawing the line: Art and the law. The West Australian,
Big Weekend, pp. 1-2.
Barger, M. S. (1986). Mirrors with memory. The Sciences, 26(3), 46–51.
https://doi.org/10.1002/j.2326-1951.1986.tb02854.x
Barthes, R. (1964). Elements of semiology (A. Lavers & C. Smith, Trans.). Hill &
Wang.
Barthes, R. (1977a). The rhetoric of the image. In S. Heath (Ed., Trans.), Image
Music Text (pp. 32–52). Fontana.
Barthes, R. (1977b). The death of the author. In S. Heath (Ed., Trans.), Image Music
Text (pp. 142–148). Fontana.
Barthes, R. (1981). Camera Lucida (R. Howard. Trans.). Hill & Wang. (Original
work published 1980)
Barthes, R. (2013). Mythologies (A. Lavers & R. Howard, Trans.). Hill & Wang.
(Original work published 1957)
Bazin, A. (1960). The ontology of the photographic image. Film Quarterly, 13(4), 4–
9.
127

Bazin, A., Gray, H., Renoir, J., & Andrew, J. D. (2005). What is cinema?: Vol. 1.
University of California Press. (Original work published 1967)
Bell, E., & Hass, L. (1995). From mouse to mermaid. Indiana University Press.
Bell, V. (1993) Interrogating incest: Feminism, Foucault, and the law. Routledge.
Belsey, C. (2002). Poststructuralism: A very short jntroduction. Oxford University
Press.
Benjamin, W. (1969). The work of art in the age of mechanical reproduction. In
Illuminations (H. Arendt, Ed., & H. Zorn, Trans.) (pp. 217–251). Schocken.
(Original work published 1935)
Berger, J. (1972). Ways of seeing. Penguin.
Berger, M. A. (2000). Man made: Thomas Eakins and the construction of Gilded
Age manhood. University of California Press.
Berlant, L. (1999). The commons: Infrastructures for troubling times. Society and
Space, 34(3), 393–419.
Berlant, L. (1995). Live sex acts (Parental advisory: Explicit material). Feminist
Studies, 21(2), 379–402.
Besley, A. C. (T.). (2013). Foucault: The culture of self, subjectivity and truth-telling
practices. In B. Dillet, I. MacKenzie, & R. Porter (Eds.), The Edinburgh
companion to poststructuralism (pp. 227–246). Edinburgh University Press.
Bhat, A., & Sharda, N. (2019) Role of consumer vanity and the mediating effect of
brand consciousness in luxury consumption. Journal of Product and Brand
Management, 28(7), 800–811.
Bourdieu, P. (1980). The aristocracy of culture. Media, Culture and Society, 2(3),
225–254.
Bourdieu, P. (1984). Distinction: A social critique of the judgement of taste (R. Nice,
Trans.). Routledge.
Bourdieu, P. (1986). The forms of capital. In J. Richardson (Ed.), Handbook of
theory and research for the sociology of education (pp. 241–258).
Greenwood.
Bourdieu, P. (1987). The force of law: Toward a sociology of the juridical field,
38(5) Hastings Law Journal, 814–853.
https://repository.uchastings.edu/hastings_law_journal/vol38/iss5/3
Bourdieu, P. (1993). The field of cultural production (R. Johnson, Ed.). Polity Press.
128

Bourdieu, P. (1998). Acts of resistance: Against the new myths of our time (R. Nice,
Trans.). Polity Press.
Bray, A. (2009). Governing the gaze: Child sexual abuse, moral panics and the postfeminist blindspot. Feminist Media Studies, 9(2), 173–191.
https://doi.org/10.1080/14680770902814835
Brock, G. (2016). The right to be forgotten: Privacy and media in the digital age. I.
B. Taurus.
Bromfield, D. (1997, May 3). Campbell's process still bowls 'em over. The West
Australian - Big Weekend On Show.
Brophy, R. (2016). Beautiful monsters, strange children and the problem of making
distinctions. Global Studies of Childhood, 6(2), 177–189.
https://journals.sagepub.com/doi/10.1177/2043610616647628
Brotherton, D. (2017). Trump, moral panics and resistance. CounterPunch.
https://www.counterpunch.org/2017/02/23/trump-moral-panics-andresistance/
Censorship Act 1996 (WA) (Austl.).
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrd
oc_29335.pdf/$FILE/Classification%20(Publications%20Films%20and%20C
omputer%20Games)%20Enforcement%20Act%201996%20-%20%5B03-d002%5D.pdf?OpenElement
Chang, H. (2008). Autoethnography as method. Left Coast Press.
Chaplin, E. (2010). Visual impact: Culture and the meaning of images. Taylor and
Francis.
Cheskin, L. (1951). Colours and what they can do. Blandford Press.
Christopher, A. N., Miller, D. E., & Zabel, K. L. (2013). Personality,
authoritarianism, social dominance, and ambivalent sexism: A mediational
model. Individual Differences Research, 11(2), 70–80.
Clark, K. (1956).The nude: A study in ideal form. Pantheon.
Classification (Publications, Films and Computer Games) Amendment
(Classification Tools and Other Measures) Bill 2014 (Austl.).
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/bd/bd141
5a/15bd012#_ftnref62

129

Classification (Publications, Films and Computer Games) Enforcement Act 1996.
(WA) (Austl.).
Coburn, A., & Gormally, S. (2017). Critical Reflexivity. Counterpoints, 483, 111-126.
Retrieved June 14, 2021, from http://www.jstor.org/stable/45177774
Coghlan, N. (2010). Voyeurism, Surveillance and the Camera. Aesthetica.
https://aestheticamagazine.com/voyeurism-surveillance-and-the-camera/
Cohen, S. (2009). Folk devils and moral panics: The creation of the mods and
rockers. Routledge.
Colebrook, C. (2001). Gilles Deleuze. Routledge.
Coslovich, G., & Strong, G. (2008, October 8). ‘Dangerous’ new protocols curtail
artistic expression. Sydney Morning Herald.
https://www.smh.com.au/national/dangerous-new-protocols-curtail-artisticexpression-20081007-4vux.html
Criminal Code Amendment Act 2010 (WA) s. 217 (Austl.).
Criminal Code Amendment Act 2010 (WA) s. 220 (Austl.).
Crossley, N. (2001). The phenomenological habitus and its construction. Theory and
Society, 30(1), 81–120.
Crouch, C. (2007). Praxis and the reflexive creative practitioner. Journal of Visual
Art Practice, 6(2), 105–114.
Czarniawska, B. (2004). Narratives in social science research. London:Sage
Day, S. K. (2016). Docile bodies, dangerous bodies: Sexual awakening and social
resistance in young adult dystopian novels. In S. K. Day, M. A. GreenBarteet, & A. L. Montz (Eds.)., Female rebellion in young adult dystopian
fiction (pp. 89–106). Routledge. https://doi.org/10.4324/9781315582139-10
Day, S. K., Green-Barteet, M. A., & Montz, A. L. (Eds.). (2016). Female rebellion in
young adult dystopian fiction. Routledge.
Debord, G. (1994). The society of the spectacle (D. Nicholson-Smith, Trans.). Zone.
(Original work published 1967)
Deleuze, G. (1991). The logic of sense (M. Lester & C. Stivale, Trans.) Columbia
University Press. (Original work published 1969)
Deleuze, G., & Guattari, F. (1994). What is philosophy? (G. Burchell & H.
Tomlinson, Trans.). Verso. (Original work published 1991)
Deleuze, G., & Guattari, F. (1996). What is philosophy? (G. Burchell & H.
130

Tomlinson, Trans.). Columbia University Press. (Original work published
1991)
Deleuze, G., & Guattari, F. (2004). A thousand plateaus (B. Massumi, Trans.).
Continuum. (Original work published 1980)
Deleuze, G., & Parnet, C. (2007). Dialogues II (H. Tomlinson & B. Habberjam,
Trans.). Columbia University Press. (Original work published 1977)
Devine, M. (2008, May 22). Moral backlash over sexing up of our children. Sydney
Morning Herald.
http://www.smh.com.au/opinion/moral- backlash-over-sexing-up-of-ourchildren-20080521-2gts.html
Dillet, B., MacKenzie, I., & Porter, R. (Eds.). (2013). The Edinburgh companion to
poststructuralism. Edinburgh University Press.
Divers articles relatifs au travail de Sally Mann en provenance d'internet [Various
articles relating to Sally Mann’s work from the internet]. (n.d.). Retrieved
May 20, 2020, from http://www.cvm.qc.ca/mbenoit/psocial/main.html
Donoughue, P. (2018, December 17). Disney is no longer just that thing from your
childhood. It is a cultural powerhouse. ABC News.
https://www.abc.net.au/news/2018-12-16/disney-hollywood-studiopowerhouse-making-a-killing/10612372
Duffy, J., & Summers, D. (1995, April 8). Aids Council backs photo show. The West
Australian, p. 31.
Durham, M.G. (2008). The Lolita effect: The media sexualization of young girls and
what we can do about it. Overlook Press.
Eagleton, T. (1985). Brecht and rhetoric. New Literary History 16(3), 633–638.
https://doi.org/10.2307/468845
Ebeling, N. B., & Hill, D. A., (1983). Child abuse and neglect. John Wright-PSG.
Elizabeth Looker wins National Photographic Portrait Prize 2016 with Life Dancers.
(2016, March 18). Sydney Morning Herald.
https://www.smh.com.au/entertainment/art-and-design/elizabeth-looker-winsnational-photographic-portrait-prize-2016-with-life-dancers-20160318gnlx5z.html
Elkins, J. (2005). Master narratives and their discontents. Routledge.
Emerling, J. (2012). Photography: History and theory. Routledge.
131

Esson, J. (n.d.). hooks, bell. Global Social Theory.
https://globalsocialtheory.org/thinkers/hooks-bell/
Fairtlough, G. (1991). Habermas’ concept of “lifeworld”. Systems Practice, 4, 547–
563.
Fitzgerald, M. (1995, March 27). Confronting, but not shocking. Time, 61.
Forrester, M. (2003). Psychology of the image. Routledge.
Foucault, M. (1975). Discipline and punish. (A. Sheridan, Trans.). Vintage .
Fowler, R., & Aitkenhead, D. (1995, November 6). Julia’s pictures: Could it happen
to you? The Independent.
Frankel, S. (2004, April 22). Lolita knocks our socks off again. The Independent,
Review Section, p. 14.
Friend, D. (2017). The naughty nineties: The triumph of the American libido. Grand
Central Publishing.
Frosh, P. (2003). The image factory: Consumer culture, photography and the visual
content industry. Berg.
Gambaudo, S. (2012). From scopophilic pleasure to the jouissance of the Madonna:
The mother’s maternal gaze in three photographic examples. Women’s
Studies, 41(7), 781–804. https://doi.org/10.1080/00497878.2012.707909
Gaudet, F. C. (1771). Bibliotheque des petits-maitres.
Gearon, T. (2001, March 13). Where is the sex? The Guardian.
https://www.theguardian.com/society/2001/mar/13/childprotection
Gillespie, A. A. (2018). Child pornography. Information & Communications
Technology Law, 27(1), 30–54.
https://doi.org/10.1080/13600834.2017.1393932
Gilson, R. (1969). Jean Cocteau. Crown Publishers New York.
Goldstein, R. (1998, March 4–10). The eye of the beholder. The Village Voice.
https://www.villagevoice.com/1998/03/10/the-eye-of-the-beholder/
Goodson, I. F., & Scherto R. G. (2011). Narrative Pedagogy: Life History and Learning
Vol. 386, pp. 17-33.
Greer, C., & Jewkes, Y. (2005). Extremes of otherness: Media images of social
exclusion. Social Justice, 32(1), 20–21.

132

Habermas, J. (2006). The theory of communicative action: Lifeworld and systems, a
critique of functionalist reason, volume 2 (T. McCarthy, Trans.). Polity.
(Original work published 1981)
Hacking, I. (1991). The making and molding of child abuse. Critical Inquiry, 17(2),
253–288. http://www.jstor.org/stable/1343837
Hall, S. (1981). Notes on deconstructing “the popular”. In R. Samuel (Ed.), People’s
history and socialist theory (pp. 227–240). Routledge & Kegan Paul.
Hammersley, M. (2013) Methodology: Who needs it? Sage.
Harris, M. (1990). The body in question. Aperture Foundation.
Harris, M., & Mann, J. (2001). Jessie at 18: Daughter, model, muse Jessie Mann on
being photographed. Aperture, (162), 1–15.
http://www.jstor.org/stable/24472697
Hauptman, J. (2006). Odilon Redon: 1882, The eye, like a strange balloon moves
towards infinity. The Art Story. www.theartstory.org/artist/redonodilon/artworks/
Heartney, E. (2005, January). The forensic eye. Art in America, 50–53.
Herman, D., Manfred, J., & Ryan, M. (2005) ‘Narrative Turn in the Humanities,
Routledge Encyclopedia of Narrative Theory. Routledge, 377-382.
Herman, E. (2007). Relative intimacy: Fathers, adolescent daughters, and postwar
American culture. Journal of Social History, 41(1), 214–215.
Herman, L. (1996). Concepts of realism. Camden House.
Higgins, E. T., & Pitman, T. S. (2008). Motives of the human animal:
Comprehending, managing and sharing inner states. Annual Review of
Psychology, 59, 361–385.
Higgs, J., McAllister, L., & Whiteford, G. (2009). The practice and praxis of
professional decision making. In B. Green (Ed.), Understanding and
Researching Professional Practice (pp. 101–120). Sense Publishers.
Higonnet, A. (1998). Pictures of innocence: The history and crisis of ideal
childhood. Thames and Hudson.

133

Hillman, B. L. (2015). Dressing for the culture wars: Style and the politics of selfpresentation in the 1960s and 1970s. University of Nebraska Press.
https://doi.org/10.2307/j.ctt1d9nj19
hooks, b. (2003). The oppositional gaze: Black female spectator. In A. Jones (Ed.),
The feminism and visual cultural reader (pp. 94–105). Routledge.
hooks, b. (2014). Black looks: Race and representation. Routledge. (Original work
published 1992).
Howells, C. (1979). Sartre and Freud. French Studies, 33(2), 157–176.
Hutchinson, G. O. (2009). Read the instructions: Didactic poetry and didactic prose.
The Classical Quarterly, 59(1), 196–211.
Hyde, M. L. (2006). Making up the Rococo: François Boucher and his critics. The
Getty Research Institute.
Inghelerri, M. (2003). Habitus, field and discourse: Interpreting as a socially situated
activity. International Journal of Translation Studies, 15(2), 243–268.
Jobling, P. (1999). Fashion spreads: Word and image in fashion photography since
1980. Berg.
Kasser, T., & Linn, S. (2016). Growing up under corporate capitalism: The
problems of marketing to children, with suggestions for policy solutions.
Social Issues and Policy Review, 10(1), 122–150.
Keenan, S. (1995). [Review of the book Black looks: Race and representation, by b.
hooks]. Journal of American Studies, 29(1), 112–113.
https://doi.org/10.1017/S0021875800026256
Kennedy, G. A., Wilson, R. (Sir), & Brinsden, P. F. (1992). Report of the royal
commission into commercial activities of government and other matters [WA
Inc. royal commission report]. www.catalogue.nla.gov.au/Record/1088366
Kennicott, P. (2019, January 25). Robert Mapplethorpe was one of the most
controversial artists of the ’80. Now he looks entirely innocent. Washington
Post. https://www.washingtonpost.com/entertainment/museums/robertmapplethorpe-was-one-of-the-most-controversial-artist-of-the-80s-now-helooks-entirely-innocent/2019/01/24/487c1562-1f50-11e9-91453f74070bbdb9_story.html
Knabb, K. (Ed.). (2007). Situationist International anthology. Bureau of Public
Secrets.
134

Kristeva, J., & Oliver, K. (1997). The portable Kristeva. Columbia University Press.
Krone, T. (2004). A typology of online child pornography offending. Trends &
issues in crime and criminal Justice, (279). Australian Institute of
Criminology. https://www.aic.gov.au/publications/tandi/tandi279
Krone, T. (2005). Does thinking make it so? Defining online child pornography
possession offences. Trends & issues in crime and criminal Justice, (299).
Australian Institute of Criminology.
https://www.aic.gov.au/publications/tandi/tandi299
Langer, B. (2002). Commodified enchantment: Children and consumer capitalism.
Thesis Eleven, 69(1), 67–81.
Linkof, R. (2012, November 10). The controversial act of taking pictures of children.
Unframed. Los Angeles County Museum of Art (LACMA).
https://unframed.lacma.org/2012/10/11/the-controversial-act-of-takingpictures-of-children
Lovejoy, M. (2004). Digital currents: Art in the electronic age. Routledge.
Lubar, S. (2018). Cabinets of curiosity. Medium.
https://medium.com/@lubar/cabinets-of-curiosity-a134f65c115a
Lüders, M., & Brandtzaeg, P. B. (2014). “My children tell me it’s so simple”: A
mixed-methods approach to understand older non-users’ perception of Social
Networking Sites. New Media and Society, 19(2), 181–198.
MacManus, I. C., Stover, K., & Kim, D. (2011). Arnheim’s Gestalt theory of visual
balance: Examining the compositional structure of art photographs and
abstract images. i-Perception, 2(6), 615–647.
Malpas, J. (1992). Retrieving truth: Modernism, post-modernism and the problem of
truth. Soundings, 75(2/3), 287–306.
Manchester, C. (1999). Obscenity, pornography and art. Media and Arts Law
Review, 4(2), 65–87.
Marr, D. (2008). The Henson case. Text Publishing.
McChesney, R. W. (1997, November/December). The global media giants: The nine
firms that dominate the world. Extra!
https://www.csus.edu/indiv/s/stonerm/mcchesneygiants.pdf
Mieszkowski, J. (2006). Labors of imagination: Aesthetics and the political economy
from Kant to Althusser. Fordham University Press.
135

Miles, M. (2005). The burning mirror: Photography in an ambivalent light. Journal
of Visual Culture, 4(3), 329–349.
https://doi.org/10.1177%2F1470412905058351
Milke, M. (1994). Social world approach to cultural studies: Mass media and gender
in the adolescent peer group. Journal of Contemporary Ethnography, 23(3),
354–380.
https://journals.sagepub.com/doi/abs/10.1177/089124194023003005
Miller-Perrin, C., & Wurtele, S. K. (1993). Preventing child sexual abuse: Sharing
the responsibility. University of Nebraska Press.
Mitchell, W. J. T. (1995). Representation. In F. Lentricchia & T. McLaughlin (Eds.),
Critical terms for literary study (pp. 11–21), University of Chicago Press.
Mitchell, W. J. T. (2005). What do pictures want?: The lives and loves of images.
University of Chicago.
Moran, M. J., & Tegano, D. W. (2005). Moving toward visual literacy: Photography
as a language of teacher inquiry. Early Childhood Research and Practice,
7(1). https://ecrp.illinois.edu/v7n1/moran.html
Mori, M. (1970). The uncanny valley. Energy, 7(4), 33–35.
Morrison, H. (2015). Art censorship: How to avoid trouble and how to deal with it
[Fact sheet]. NAVA.
https://visualarts.net.au/media/uploads/files/Factsheet_Art_Censorship__How_to_Avoid_Trouble_and_How_to_Deal_with_it.pdf
Mulvey, L. (1975). Visual pleasure and narrative cinema. Screen, 16(3), 6–18.
Mulvey, L. (1989). Visual and other pleasures. Indiana University Press.
Mulvey, L. (2015). Introduction: 1970s feminist film theory and the obsolescent
object. In L. Mulvey & A. B. Rogers (Eds.), Feminisms: Diversity, difference
and multiplicity in contemporary film cultures (pp. 17–26). Amsterdam
University Press. https://doi.org/10.1515/9789048523634-004
Murray, J. (2009, May 10). What are little girls made of? The Mail on Sunday, p. 64.
Musa, H. (2016). Children and animals dominant in 2016 National Photographic
Portrait Prize. City News.
Nash, R. (1990). Bourdieu on education and social and cultural reproduction. British
Journal of Sociology of Education, 11(4), 431–447.

136

National Association for the Visual Arts (NAVA). (2010). Freedom of
expression for artists working with children.
https://visualarts.net.au/advocacy/freedom-expression/artists-workingchildren/
Niedderer, K. & Imani, Y., (2009). Developing a Framework for Managing Tacit
Knowledge in Research using Knowledge Management Models. Sheffield
Hallam University, Sheffield, UK.
Novitz, D. (1992). The boundaries of art. Temple University Press.
Novitz, D. (2005). Art, culture, and identity. In A. Muller (Ed.), Concepts of culture:
Art, politics, and society (pp. 181–209). University of Calgary Press.
Oksala, J. (2010). Freedom and bodies. In D. Taylor (Ed.), Michel Foucault: Key
concepts (pp. 85–98). Acumen Publishing.
https://doi.org/10.1017/UPO9781844654734.007
O’Malley, S. (1995, April 5). Photos would outrage viewers: Keirath. The West
Australian, p. 7.
Onof, C. J. (n.d.). Jean Paul [sic] Sartre: Existentialism. In J. Fieser & B. Dowden
(Eds.), Internet Encyclopedia of Philosophy. https://www.iep.utm.edu/sartreex/#SH7a
Park, D. W. (2009). Critical concepts: Pierre Bourdieu's “habitus” and the political
economy of the media. Democratic Communiqué, 23(1), 1–21.
Parliament of Western Australia. (1995). Parliamentary notes dated 22nd June 1995,
discussion item Mapplethorpe Exhibition #473 tabled.
Perera, A. (2014, February, 15). Neither seen nor heard. The Perth Voice.
Petrillo, C. (2005). Sally Mann and the accusation of obscenity [Master’s thesis,
University of Western Australia].
Petrillo, C. (2014). Cabinets of Curiosities [Handout].
Plant, S. (1992). The most radical gesture: The Situationist International and after.
Routledge.
Polkinghorne, D. E. (1988). Narrative knowing and the human sciences. NY: Suny
press
Powell, L. (2010). Framing innocence: A mother’s photographs, a prosecutor’s zeal,
and a small town’s response. The New Press.

137

Punt, M. (1999). “Well, who you gonna believe, me or your own eyes?”: A problem
of digital photography. The Velvet Light Trap, 36, 3–20.
The Queen versus Concetta Petrillo (1997). The District Court of Western Australia.
Richardson, J. G. (Ed.). (1986). Handbook of theory and research for the sociology
of education. Greenwood.
Roberts, A. F. (2008). “Image ethics” in and about Africa. African Arts, 41(2), 1+.
Roberts, J. (1998). The art of interruption: Realism, photography, and the everyday.
Manchester University Press.
Robinson, G. (2018, April 13). Why the Australian Christian right has weak political
appeal. The Conversation. https:// https://theconversation.com/why-theaustralian-christian-right-has-weak-political-appeal-93735
Rose, G. (2001). Visual methodologies: An introduction to the interpretation of
visual materials. Sage.
Rozell, M., & Wilcox, C. (Eds). (1996). God at the grass roots, 1996: The Christian
Right at the 1996 elections. Rowman and Littlefield.
Rubin, K. H., Burgess, K. B., Kennedy, A. E., & Stewart, S. L. (2003). Social
withdrawal in childhood. In E. J. Mash & R. A. Barkley (Eds.), Child
psychopathology (pp. 372–406). Guilford Press.
Rubenstein, D. (2001). Culture, structure and agency. Sage.
Rush, F. (1980). The best kept secret: Sexual abuse of children. Prentice-Hall.
Rylands, P. (2001). Balthus. Venice. The Burlington Magazine, 143(1185), 782–784.
https://www.jstor.org/stable/889350
Sammond, N. (2005). Babes in Tomorrowland: Walt Disney and the making of the
American child. Duke University Press.
Saper, C. (1991). A nervous theory: The troubling gaze of psychoanalysis in media
studies. Diacritics, 21(4), 32–52.
Sartre, J.-P. (2003). Being and nothingness (H. E. Barnes, Trans.). Routledge.
(Original work published 1943)
Schroeder, W. R. (2019). Sartre and his predecessors: The self and the other.
Routledge.
Schwartz, J. M. (2001). Photography at the speed of life. Queen's Quarterly, 108(3),
430–439.
Scott, W. R. (1995). Institutions and organizations. Sage.
138

Scriven, M. (2017). Sartrean politics: Transition and division. In Jean-Paul Sartre:
Politics and culture in post-war France (pp. 7–17). Palgrave Macmillan.
Sekula, A. (1982). On the invention of photographic meaning. In V. Burgin (Ed.),
Thinking photography (pp. 84–109). Macmillan.
Sekula, A. (1986). The body and the archive. October, 39, Winter, 3–64.
Selwyn, N. (2004). Reconsidering the digital divide. New Media and Society, 6(3),
341–362.
Shanks, L. (2014). Do photographs steal the soul? Big Bang Life.
https://www.bigbanglife.org/?p=404
Siefert, K. M. (2015). Deleuzian conceptions of truth [Master’s thesis, San Diego
State University].
Silva, E. (2015). Unity and fragmentation of the habitus. The Sociological Review,
64(1), 166–183.
Simon, C. (1989). The age of innocence?: Children in art 1830–1930. Museum
Services of Blackburn, Burnley and Lancashire County.
Slater, D. (1997). Consumer culture and modernity. Polity.
Smith, D. (2013). Temporality and truth. Deleuze Studies, 7(3), 377–389.
Smith, S., & Watson, J. (Eds.). (2002). Interfaces: Women, autobiography, image,
performance. Michigan University Press.
Statista. (2016). Number of mobile phone users worldwide from 2015 to 2020
[Graph]. Statista. https://www.statista.com/statistics/274774/forecast-ofmobile-phone-users-worldwide/
Stephen, A. (2009). Jumping through the mirror. Institute of Modern Art.
Strauss, D. L. (1998). Sally Mann. Artforum International, 36(6), 86.
Sullivan, G. (2009). ‘Making space: The purpose and place of practice led research’
in Hazel Smith & Roger Dean (eds) Practice-led Research, Research-led
Practice in the Creative Art, Edinburgh: Edinburgh University Press.
Summers, D. (1995, April 4). Kierath denies censor claim. The West Australian, p. 3.

139

Swartz, D. L. (2016). Bourdieu’s concept of field. Oxford Bibliographies. Retrieved
October 9, 2020, from
https://www.oxfordbibliographies.com/view/document/obo9780199756384/obo-97801997563840164.xml?rskey=YjFTIG&result=7&q=d.+swartz#firstMatch
Taylor, A. (2010). Troubling childhood innocence: Reframing the debate over the
media sexualisation of children. Australasian Journal of Early Childhood,
35(1), 48–57.
https://journals.sagepub.com/doi/abs/10.1177/183693911003500108
Taylor, C. (2017). The Routledge guidebook to Foucault's History of Sexuality.
Routledge.
Toit, L. D. (2017). Exploring rape as an attack on erotic goods. In R. Winkler (Ed).,
Identity and difference: Contemporary debates on the self (pp. 177–200).
Springer International.
Tovey, J., Kennedy, L., & Welch, D. (2008). Art obscenity charges. Sydney Morning
Herald. https://www.smh.com.au/entertainment/art-and-design/art-obscenitycharges-20080524-gdsex4.html
Tsaliki, L. (2015). Popular culture and moral panics about “children at risk”:
Revisiting the sexualisation-of-young-girls debate. Sex Education, 15(5),
500–514. https://doi.org/10.1080/14681811.2015.1022893
United Nations Office of the High Commissioner for Human Rights. (1990).
Convention on the Rights of the Child.
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
Ungar, M. (2009). Overprotective parenting: Helping parents provide children the
right amount of risk and responsibility. The American Journal of Family
Therapy, 37(3), 258–271.
Wallace, C. (2019, March 8). After years of vicious culture wars, hope may yet
triumph over hate in Australian politics. The Conversation.
https://theconversation.com/after-years-of-vicious-culture-wars-hope-mayyet-triumph-over-hate-in-australian-politics-110887
Wells, L. (Ed.). (1997). Photography: A critical introduction. Routledge.

140

The West Australian Government. (1992). Royal commission into commercial
activities of government & other matters, Perth WA. Record/1088366.
National Library of Australia.
Westwood, M. (2008, May 23). PM says Henson photos have no artistic merit. The
Australian.
Weininger, E. (2012). Pierre Bourdieu on social class and symbolic violence. In E.
O. Wright (Ed.), Alternative foundations of class analysis (pp. 119-171).
University of Wisconsin–Madison. https://www.ssc.wisc.edu/~wright/Foundall.pdf
Winikoff, T. (2009, June). National consultation on human rights submission by the
National Association for the Visual Arts (NAVA).
https://visualarts.net.au/media/uploads/files/FoE_final_submission.pdf
Winkler, R. (Ed). (2017). Identity and difference: Contemporary debates on the self.
Springer International.
Wittgenstein, L. (1972). Lectures and Conversations on Aesthetics, Psychology and
Religious Belief (C. Barrett, Ed.). University of California Press. (Original
work published 1966)
Wittgenstein, L. (1953). Philosophical investigations (G. E. M. Anscombe, Trans.).
Blackwell. (Original work published 1953)
Wittgenstein, L. (1963). Philosophical investigations (G. E. M. Anscombe, Trans.).
Basil Blackwell. (Original work published 1953)
Woodward, J. (2020). Joshua Reynolds. In Encyclopedia Britannica.
https://www.britannica.com/biography/Joshua-Reynolds
Worthington, A. (Producer). (2008). The naked eye. Insight. Special Broadcasting
Service.
Wright, T. (1999). The photography handbook. Routledge.
Wynne-Jones, J. (2008, November 29). Disney accused by Catholic cleric of
corrupting children’s minds. The Telegraph.
https://www.telegraph.co.uk/news/religion/3534960/Disney-accused-byCatholic-cleric-of-corrupting-childrens-minds.html
Ziff, S. (2013, September 11). More than a minor issue: Child labour during Fashion
Week. Equal Times. https://www.equaltimes.org/more-than-a-minor-issuechild-labour-during-fashion-week?lang=en#.XyYTTygzbIU
141

Zimeri, S. (2010). Slavoj Žižek on the dialectic of universal and particular.
https://filosofisksupplement.no/wp-content/uploads/2010-slavoj-zizekdialectic-universal-particular.pdf
Zurbriggen, E. L., Collins, R. L., Lamb, S., Roberts, T.A., Tolman, D. L., Ward, L.
M., & Blake, J. (2007). Report of the APA task force on the sexualization of
girls. American Psychological Association.

142

Appendix one: NAVA Protocols—Discussion NAVA submission 2009 for the National
Consultation on Human Rights
In this appendix I briefly discuss the NAVA submission in 2009 for the National Consultation
on Human Rights (Winikoff, 2009). I helped develop these protocols for practice, as an
example of praxis in working towards a socially determined approach to clarifying the
making and reading of images of children. It is a pragmatic guide that was formed as a
practical and positive reaction to showing artists how to practice under oppressive
circumstances similar to those that I experienced, and as a direct response to the Bill
Henson saga (Tovey, Kennedy & Welch, 2008).
The following points are suggestions that I made and that were applied to the current NAVA
protocols. They lay out procedures that are required to be followed by the police and the
Department of Public Prosecution prior to laying child pornography charges against any
artist. I see the production of the protocols as a contribution to practices within the sociojuridical field as well as the art field. They have a bearing to not only the conduct of artist
practice but also to the subsequent regulation of those practices.
Firstly an artistic merit standard must be set up—it must be objective and must be applied
by a board of experts in art and not the judicial system (similar to the one set up in WA by
the WA Arts Department, following and as a direct response, to my case). Appointments to
this board must be of reputable arts protagonists whether they be curators, academics,
respected senior artists or gallery owners. This board/committee must firstly ascertain if the
accused person is in fact an artist. This is extremely important and in the case of emerging
artists, who would not necessarily have all of the essential requirements as proof, the
context and the intention of the artist behind the works’ existence would be a major factor.
When looking at artistic merit it is in order to determine “the intention of the work to be

understood to be for artistic purposes of e.g. research, critique, irony, parody, satire,
challenge to community attitudes, and/or sampling and reuse” (Winikoff, 2009, p. 3). So
intention, context and meaning are important factors in determining artistic merit.
Legitimate artistic research and inquiry must also therefore be seen as having public benefit.
Subsequent questions to map out how to characterise the work under scrutiny follow:
1. How long has the accused worked as an artist/have they exhibited their work been
acquired/publicised/reviewed?
2. Educational qualifications – art qualifications?
3. Art membership.
4. With regards to the offending works, was a real child involved or was the image
created by the artist?
5. Is it the fact that a child is nude that automatically makes the image pornographic?
Removal of nudity per se must be made to any protocols as child nudity in itself does
not in essence make an image pornographic, if the child is not actually engaged in
some kind of sexual activity (many family snaps often include nude children).
Central to these protocols is the notion of the artist’s habitus being recognised by the field
through a commitment to that field. This establishing of the precedent of practice as a
marker of professional intent (drawn in part from research into praxis in the medical
professions) (Higgs, McAllister & Whiteford, 2009) was intended to establish the mutuality
of artistic habitus and field. This linking of habitus and field within a community of practice
makes it easier to determine the points of contention when contesting fields, inevitably,
engage with one another. In terms of pictorial content, the protocols help to re-enforce the
subsequent aspect of the protocols that involve the depiction of the child.

Appendix two

The Director
Criminal Law Review Division
NSW Department of Justice and Attorney General,
GPO Box 6, Sydney NSW 2001

29th January 2010
Dear Director
The National Association for the Visual Arts is pleased to provide this submission in
relation to the Report of the Child Pornography Working Party. We appreciate being
invited to respond and to attend the meeting between representatives from the NSW
Attorney General’s Department, the Australia Council for the Arts, the Arts Law
Centre of Australia and ourselves to try to clarify the intention of the proposed
changes and any concerns that might arise in relation to artists’ freedom of
expression.
National Association for the Visual Arts
The National Association for the Visual Arts (NAVA) is the peak body representing
and advancing the professional interests of the Australian visual arts, craft and
design sector. Since its establishment in 1983, NAVA has been very influential in
bringing about policy and legislative change to encourage the growth and
development of the visual arts sector and to increase professionalism within the
industry. It has also provided direct service through offering expert advice,
representation, resources and a range of other services.
NAVA undertakes advocacy and lobbying, research, policy and project development,
data collection and analysis, professional representation and service provision.
NAVA has over 3000 members and 1000 student affiliates. Its constituency includes
visual arts, craft and design practitioners, other arts professionals including curators,
agents, educators, arts writers and critics, arts administrators, art librarians &
conservators, and a range of organisations including public, artist run and
commercial galleries, arts agencies, arts service organisations, educational
institutions, art publications, manufacturers and retailers. NAVA is acknowledged by
the art industry and key decision makers as expert in the field of Australian visual
arts and is often approached for strategic advice and opinion in this regard.
1. Need for Distinction Between Art and Child Pornography
In relation to the proposal to delete the ‘artistic purposes defence’ from the s91G
Crimes Act 1900 (NSW) made by the Child Pornography Working Party (CPWP),
NAVA agrees that the changes could be advantageous. In shifting the onus to the
beginning of the process where a decision must be made about whether a charge
should be laid, based on an assessment of ‘artistic merit’, NAVA would see this as a
positive move provided the procedures recommended in clause 2 below are adopted.
NAVA is encouraged by the fact that the CPWP acknowledged the need “to remove
the defence without infringing on the rights of journalists and artists to depict valid
situations involving children.”

NAVA’s purpose in this submission, therefore, is to suggest the adoption of practices
which would reduce the likelihood of any unintended deleterious consequences for
artists. Not the least of these is that art is a productive part of the NSW economy and
legitimate artists’ reputations and incomes should not be jeopardised. We make this
submission mindful that there are already many laws and some funding protocols
which cover the interactions between artists and the children they work with in the
making of art products, as well as applying to the art industry’s ability to distribute
such images. In its submission to the Australia Council on the impact of the Artists
Working with Children in Art protocols, NAVA further investigates some of these
issues. Similar issues are also dealt with in NAVA’s recently published Art
Censorship Guide (copy already provided to the Attorney General).
NAVA takes it as self-evident that artistic freedom is an indispensable condition of a
mature and civilised society. NAVA does not in any regard condone the production or
consumption of child pornography, however, it does not want to see artists become
the scapegoats for community concern over the widespread availability of this
material on the internet and the increasing sexualisation of children in advertising.
NAVA is concerned that the current increase in community anxiety over protection of
the rights of children against abuse is resulting in the unfair representation of artists
as perpetrators. To put things in proportion, as has been mentioned in the report of
the CPWP, only one case was quoted of the use of the ‘artistic defence’ in a court
case, and it seemed clear that the perpetrator was not an artist.
Under the CPWP’s proposed changes to the law, NAVA understands that the onus
would shift to the police and Director of Public Prosecutions (DPP) who would have
to establish that the material was such "that reasonable persons would regard it in all
the circumstances as offensive," even where the work had been created by an artist
for a legitimate artistic purpose. If it was clear that the defendant was an artist, then
the prosecutor would have to prove that notwithstanding the ‘artistic merit’ of the
work/s in question, it was still offensive. Further, we understand that even if the
prosecutor did this, the artist could still put on additional evidence in his or her
defence to support an argument that the work had ‘artistic merit’.
Because the threat and actuality of various constraints on artists’ freedom of
expression is already having a ‘chilling effect’ on legitimate artistic practice, NAVA is
deeply concerned that the lack of a clear distinction between art and child
pornography may be leading to the inappropriate branding of some artworks as child
pornography. NAVA therefore proposes the following ways in which the art
community can assist the police and DPP in drawing this distinction.
2. Proposed Procedures
NAVA proposes the following processes be adopted by police and the DPP in order
to be assisted in making the decision about whether to lay a child pornography
charge in a case where the work was claimed to be of ‘artistic merit’:
- establish an objective standard for ‘artistic merit’
- establish a standing committee of art experts who would apply these standards.
2.1. Establish an objective standard for ‘artistic merit’
NAVA proposes that a Memorandum of Understanding be established between
NAVA and the State of NSW which sets out the following criteria for determining
‘artistic merit’ by the standing committee:
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2.1.1 Establish whether or not the person is an artist.
By assessing his/her practice profile against the following arts industry criteria assess
whether the person:
- is a known visual arts, craft or design practitioner (artist)
- has worked as an artist for some time
- makes regular efforts to bring their work to the public
- has displayed and/or sold work through galleries, art agents or online through art
sites
- has had work acquired for public or private art collections
- has had exhibitions of the work reviewed in art industry recognised art publications
- is eligible for or has secured art grants, awards, prizes, residencies, sponsorship
and/or philanthropy
- is recognized by art peers through having work reviewed or discussed in art
contexts
- teaches or comments about art and/or art practice through courses, workshops,
lectures, seminars, conferences, public talks, blogs or other on-line means
- has appropriate art educational qualifications
- is a member of a professional art association
Emerging artists may not yet be able to meet many of these criteria, so the
judgement of the ‘artistic merit’ of the artwork by the proposed Standing Committee
of Art Experts is an important safeguard (see 2.1.2 below).
2.1.2 Assess the works against criteria for artistic merit
In relation to the term ‘artistic merit’, the issue of whether the work has merit as good
or bad art is irrelevant in this context. NAVA would suggest that the term be
explained to make clear that image quality is not what is being assessed. Instead
NAVA would recommend that ‘artistic merit’ be elaborated to include the following
criteria against which evaluation could be made: intention, context and meaning.
Suggested draft assessment questions:
i) Intention:
- was the intention of the work to be understood to be for artistic purposes of eg
research, critique, irony, parody, satire, challenge to community attitudes, and/or
sampling and reuse?
ii) Context:
- was the work made available to the public through arts venues eg a gallery or artist
run space, artist studio or workshop, art website or art publication?
iii) Meaning:
- what was the meaning of the work according to the interpretation by art experts
- was it part of an installation or structure, series, sequence, moving image work or
other larger art entity which contributed to its meaning
- did the title of the work or text or other graphic devices used in the image or
associated with it, contribute to the meaning of the work?
Because of time constraints in making this submission, NAVA recommends that this
list be given further consideration by contemporary art experts before being adopted.
2.2. Establish a Standing Committee of Art Experts to advise on ‘artistic merit’
NAVA proposes that the Memorandum of Understanding include the appointment of
a Standing Committee of Art Experts who could be convened as necessary to advise
the police and the DPP on ‘artistic merit’.
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NAVA would provide advice to the NSW Government about who should be appointed
as members and chair of this ad hoc committee with the Government making the
appointments. They would be likely to be drawn from amongst:
- senior curators at major art institutions
- art academics
- well established artists
- reputable gallery owners
This committee should be appointed immediately after the legislation is changed, to
be ready to respond quickly when the provision of advice becomes necessary.
A precedent for this kind of advisory committee has been established in Western
Australia by the WA Arts Department, following the Connie Petrillo case (see in
Appendix A).
According to the CPWP report, the precedent for this exists in the Commonwealth
Code defence provisions which would allow the admission of expert evidence to
determine whether “the material has any merit in the relevant fields, and if so, the
nature and extent thereof”. In removing the artistic defence and shifting the onus into
the police and DPP prior to the charge being laid, it would seem wise to use the
advice of experts at this point in the process. Ultimately the decision to charge will
remain with the DPP and/or the police.
3. Defence if a Case Proceeds
In agreement with the Arts Law Centre of Australia, NAVA supports the retention of
91H(4)(2)(b) and 91H(4)(2)(e) from the Crimes Act 1900 (NSW) dealing with the
classification of the works, in the new section reflecting those defences currently
available in section 474.21 of the Code. This would allow artists to use classification
as a complete defence where they had secured a rating other than RC (Refused
Classification) either before or after the commission of the alleged offence. It also
provides another safeguard especially for emerging artists whose professional
practice is not well established. This offers an extra level of dispassionate judgement
on whether the work could be offensive to a reasonable person under all the
circumstances.
4. Public Benefit Test
If the defence of artistic merit is removed, the decision about whether an art image is
child pornography may rest on whether “there is an overriding, definable and clear
public purpose”. NAVA believes the terms of the ‘public benefit’ test are far too
narrow to be useful in this regard. NAVA recommends that they be broadened to
recognize legitimate artistic research and inquiry as being of public benefit.
The defence provisions in section 474.21 of the Commonwealth Code, point 2
include a definition of conduct which is of public benefit as “conducting scientific,
medical or educational research that has been approved by the Minister in writing for
the purposes of this section”. NAVA recommends the inclusion of ‘artistic research’
here, along with scientific, medical or educational research. However, it would seem
impractical to have to secure the Minister’s approval prior to the act of artmaking in
light of the fact that artmaking is an open-ended process where the work usually
evolves in the making. Perhaps, if there is doubt about whether the work might fit the
public purpose definition but could possibly be breaking child pornography laws, the
work could be submitted after it is made, for approval by the Minister in writing.
Here again we would recommend that the Minister would first seek advice from the
Standing Committee of Art Experts.
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5. Real or Fictional Child
The CPWP report refers to Section 91H(6) dealing with altered images – “material
which appears to depict or describe a person who is a child”. NAVA recognizes the
virtue of the case made by the Attorney General in not wishing to allow makers or
those in possession of child pornography images to escape the law, because the
image has been altered or manipulated to disguise the identity of the perpetrator or
victim in child abuse. However, in the case of art, we propose that if no real child was
involved but rather an artist created images of fictional children in any medium (eg
drawing, painting, printmaking, sculpture etc), the image may have a different
significance. NAVA would still recommend that this be assessed against the artistic
merit criteria as suggested in the Proposed Procedures section 2 above.
6. Use of CETS Scales
NAVA understands the value of internationally established scales being used by
prosecuting authorities to assess the level of seriousness of child pornography
images in order to sentence appropriately.
The issue NAVA wishes to raise here is that of child nudity, and whether in itself a
representation of a nude child is pornographic (see case studies in Appendix A). It
was noted by the CPWP that in considering the COPINE scale, in the case of R v
Oliver and others, the Court of Appeal Criminal Division of England and Wales
“were of the view that neither nakedness in a legitimate setting, nor the surreptitious
procuring of an image, gives rise, of itself to a pornographic image”, and it proposed
alternatives.
If it is intended, as recommended by the CPWP, that the CETS scale be adopted by
the NSW Police Force, Australian Federal Police, the NSW Office of the DPP and
the Commonwealth DPP in child pornography prosecutions, NAVA recommends a
change to the CETs scale to remove nudity per se.
From the published scale used as Sentencing Council Guidelines, the inclusion of
‘nudity’ in category 1 implies that it is part of an offences scale when NAVA would
maintain that child nudity is not in itself pornographic if the child is not engaged in
sexual activity or is not in a sexual context. The inclusion of this and also elements of
categories 7, 8 and 9 (including holiday snaps, family photos etc) in the CETS scale
would seem to define them as offences that carry a sentence. NAVA recommends
that these categories should not be included in any scale to be used in Australia.
In conclusion, The National Association for the Visual Arts thanks the NSW
Government for the opportunity to provide this advice. We would be happy to work
with appropriate government representatives to realize these recommendations, and
to provide further advice or information if needed. We also would appreciate the
opportunity to meet with the police and the DPP to propose appropriate protocols
which might be followed in the case of a complaint about artworks.
Yours sincerely

Tamara Winikoff
Executive Director
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Appendix A.
Case Studies
(taken from NAVA’s Art Censorship Guide 2009, written by Evan Williams)
NAVA provides the following case studies to indicate, in the first instance what needs
to be avoided in order to protect artistic practice, and secondly the level of confusion
in public attitudes about whether child nudity is in itself offensive.
Case Study 1
Well before Bill Henson made headlines – as long ago as the late 1990s – a Western
Australian photographic artist, Concetta Petrillo, then an art student and young
mother, was charged by the WA police over a series of photographs she took of her
children in poses familiar from the ‘great masters’. The film processor at a photo lab
had seen her photographs and informed the police. Ms Petrillo has supplied NAVA
with a disturbing report of her experience. Her account has been slightly condensed
in NAVA’s Art Censorship Guide from which this is quoted.
“I was charged by the CIB and threatened with a 10-year gaol sentence. I was
taken by force and extensively questioned and harassed by the police and had to
go through the trauma of being treated like a criminal. All my work and equipment
was confiscated and only some of it was returned … Some artworks were never
returned … I also had a supply of photographic paper and this was destroyed
when my home and studio were searched, without a warrant, and even some art
books were taken.
“I was (tarred with the same brush) as Bill Henson, but as there was no
precedent at the time, I had to go through a trial in order to set this precedent.
During this illicit raid they also took family snaps of my children growing up –
ones such as any mother or father would have in their family album. Both my
home and studio were turned inside out – drawers pulled out and tipped onto the
floor, etc, and at the trial both detectives swore on a Bible that this had never
taken place …
“I was told that the work apparently broke the law and I had committed a criminal
offence … I was told that I had committed the crime when I pressed the shutter
release on my camera, as you are not allowed to take images of children under
the age of 13. At the time I had no idea that I had broken the law. Or that any
such law even existed.
“There was nothing that I could do … Though petitions were signed and
character references and other letters of support were submitted I was told that I
would have to see it through. I was even placed in a gaol cell with other
‘criminals’ and treated like one myself …
“When the works were eventually shown in court, the judge stated at the outset of
the trial that she could not understand why this case had got this far. At the end
of the trial, the same judge had the clerk of the court hold up my work for the
public to see and declared that it was beautiful and should be admired. She also
came to my exhibition when I eventually showed the works at the Perth Institute
of Contemporary Art.
“At the end of the trial and after I had been found not guilty by a jury, I returned
home to find I had been slapped with another charge. There was a second
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summons waiting for me… I was now charged with possession of pornographic
material* , which I found difficult to understand … as a judge and jury had found
my works to be not indecent. How could they be not indecent yet still
pornographic? After countless appearances the case was eventually thrown out
of court.”
•

art books, some borrowed from the college library

Case Study 2
In 2009 Subiaco Council library asked another Perth artist, Nicole Boenig McGrade
not to display her artwork ‘Kids in Suburbia’. The two children in her photograph, a
girl and boy aged three and 18 months respectively, were naked from the waist up.
The work had been commissioned by the children’s parents. The library expressed
concern that the image might cause offence to some people and contravene the
Australia Council protocols (though the library was not an Australia Council client and
therefore not bound by the protocols). The artist agreed to the request, but when the
media publicised her case and public criticism was made about the absurdity of the
decision, the artworks were included in the show which went ahead as planned.
Case Study 3
A bizarre incident occurred in October 2009, when the organisers of Sculpture by the
Sea, an open-air exhibition at a Sydney beach suburb, were ordered by Waverley
Council to put a pair of swimmers on a statue of a naked toddler, a work called ‘Little
Boy Lost’ by Sydney artist Paul Trefry. After protests from the artist, supported by a
child protection charity Child Wise, the council’s edict was reversed. “We’re
becoming a nation where everything is censored,” Trefry told the Sydney Sun-Herald
on 1 November. “I think it’s sad...” He might have added that toddlers can be seen
on most Sydney beaches in summer without the benefit of swimming costumes and
with no apparent damage to the moral standards or sensibilities of beach-going
crowds. The community in this case seemed to be more liberal minded than the
Council bargained for.
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Appendix three
Transcript of police video interview conducted on the 12th April 1995
Full Name Name: Concetta Angela Petrillo
Date of Birth: 3rd January 1955
Address: 8 xxxxxxxxx Way xxxxxx
The boys are my sons. That is a different one. (I said pointing to an image that he
was showing me) They are all my sons.
Detective: These are some other photographs of a small boy in the nude. Can you
tell us a bit about these? (Pointing to family snaps of my 10 month old toddling
down the corridor after his bath and to another family photo of second eldest
hugging his little brother).
These have nothing to do with those photographs. (I said pointing to the proof
sheets on the table)
These are from a very old film (pointing to the family snaps)
Detective: Why did you take these photographs? (pointing to the proof sheets)
I was putting together a body of work; a book telling a story about my boys with 25
photos which originally I intended as gum bi-chromates. I had originally another
theme in mind but changed it to this when I couldn’t complete the other. I decided
to change my topic to this.
Detective: So is the topic child pornography? What is the topic?
No! My topic was looking at artists that had portrayed young women in their work –
I have books at home that I can show you and I decided to substitute the young
women to young men. Most of the artists dealt with young women and their
impending sexuality.
Detective: What do you mean by young women? How old are your sons in these
photographs?
One is nine; the main one is nine.
Detective: And the other boys are younger?
Yes one is younger. I was looking at an artist called Balthus who portrayed young
women and I was going to juxtapose the young women with young men – my sons.
It was an idea (pause) something that I ……………but not as they are here.

Detective: What equipment did you use to take these photos?
I used a Hasselblad (pause) that I borrowed.
Detective: Is this the result of your work?
No these are not the complete finished product. (pointing to an image on the proof
sheet) This was from an Edvard Munch painting ……..of a young girl growing up and
growing old and this is my version of that particular work.
Detective: This is behind a sheet
Yes I wanted to …….(he interjects)
Detective: This one is on the bed (pointing to a photo on the proof sheet)
Yes it relates to a painting by Edvard Munch of a girl sitting on a bed called ‘puberty’.
Detective: These photos are just unnatural! Whether it is for art or not.
I have been involved in art since 1972 and to me it quite natural and normal to
portray the human form divine. Artists deal with the human form all the time.
Detective: But not with children this age.
We deal with the human form and children have always been archetypes of nude
portrayal
Detective: Are these all the photos?
I have two more proof sheets at home. Similar to these just with different
backgrounds …..
Detective: So there are more photos? I asked you earlier if there were other photos
and you said no there were no more.
I was in a state of shock and I didn’t know what was going on
Detective: Why were you in a state of shock? I just asked you if there were any more
photos
It is not the sort of thing that happens to someone normally.
Detective: But these are not normal photos
It is normal to me because I am dealing in an art form

Detective: Have you done these before?
NO this is the first time!
Detective: But it is normal to you?
To me it is normal - yes because (he cuts me short)
Detective: So you have done this before?
No I have not - not with children. No not with my children. I have not done it before
but I have had models before. We have portrayed nude women and nude male
models both young and old.
Detective: What 9 year olds?
No! As I have stated we have different models we have had female models and we
have had male models - both young and old.
Detective: I am asking you do you have any other photos of children in nude
positions?
No I have no other photos of children in nude positions.
Detective: So what have you got at home?
I have another proof sheet as I have tried to explain!! In this one I was trying to
portray a painting by Andrew Wyeth ….. the background is different……so I retook it
using the black background (voice trailing off).
Detective: But at the end of the day where do these photos end up?
They are just proofs (pause) they are mine.
Detective: Are you doing a photographic book? Where will that go?
I did not answer.
But the final images will not be as you see them.
Detective: Now you developed these at the school this morning?
No I did not develop these myself.
Detective: So you lied to me! I asked you several times and you said that you
developed them yourself. Why did you tell me that you developed them yourself?

Yes I know I panicked - I was in a state of shock.
Detective: Why would you need to lie?
I don’t know
Detective: Why would you tell me lies? What were you trying to hide?
Because I was scared and in a state of shock
Detective: Do you agree that I asked you several times?
But nudity is normal!
Detective: You are aware now also that it is an offence to record children
I did not know (in a subdued tone) - It was just an idea that I had and I was only
going to use sections of the image.
Detective: The offence is actually taking the photographs. The act of pushing the
shutter release. It was then that you committed the crime.
I did not know it was an offence
Detective: How can you say that it is usual and normal to portray nude children?
PAUSE
Detective: Are the answers given us here today the truth?
Yes (soft voice)
Detective: Have you got any complaints about how you have been treated by us here
today?
No (very faint whisper almost inaudible)
Detective: Alright We will finish the interview there. It is coming up to 2 o’clock on
the 14th April 1995. We will be back to you shortly.
Female detective: the 12th it is the 12th today.
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