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Abstract

Disabled persons continue to face discrimination despite accounting to more than one billion
people around the world. Disabled persons are not only limited functionally, but their rights
are constantly being overlooked and trivialised, which contributes to their general isolation
from society. For a very long time, disability was strictly viewed from a medical perspective,
with disabled persons considered as physically or mentally sick people who required medical
treatment and pity from the society. As such, their humanity was neglected while society
focused more on their incapacity. Consequently, disabled persons suffered all sorts of unfair
treatment and were regarded as worthless people. Over the last two decades, the United Nations
has been galvanising countries around the world to take actions towards promoting and
protecting the human rights of disabled persons. In Saudi Arabia, persecution of disabled
persons continues to be a major issue of concern. This can be noticed in the invisibility of
disabled persons, gross discrimination against rights of disabled persons, and lack of clear-cut
policies from government to ensure the rights of these individuals are fully protected under the

nation’s relevant laws.

This study was conceived with the primary aim of reviewing issues faced by disabled persons
in Saudi Arabia and actions that could be taken to address the hindrances to their enjoyment of
human rights in the country. The objectives of this study include identifying the laws and
regulations relating to disabled persons in Saudi Arabia; determining how disabled persons’
rights are being implemented; identifying issues impacting the implementation of the rights of
disabled persons; and developing actions necessary to improve the existing disability laws and

regulations as well as their implementation in Saudi Arabia.

To address these objectives, a triangulation of doctrinal and socio-legal research approaches

was employed. Doctrinal approach was employed to systematically examine disability laws



and regulations that have been developed globally and in Saudi Arabia to determine if they are
appropriate for protecting fundamental human rights of disabled persons. The socio-legal
methodology was adopted as a means of investigating how disability laws and regulations are

being implemented in Saudi Arabia for the benefit of its disabled population.

The outcome of the doctrinal and socio-legal analysis suggested that existing laws and
regulations in Saudi Arabia are focused on supporting rehabilitation, employment, vocational
training and health of disabled persons while neglecting the human rights of disabled persons.
This study found that there is no clear written law in Saudi Arabia with specific protection for
human rights of disabled persons in the country. As such, rights of disabled persons and their

vulnerability continue to be exploited.

This study proposed some recommendations that the Kingdom of Saudi Arabia government
could consider towards promoting and protecting the rights of disabled persons in the country
such as; the Kingdom of Saudi Arabia government officials initiate measures to achieve an
accessible built environment, effective enforcement of existing regulations, addressing
negative societal attitudes towards disabled persons, and educating the general public on laws

and regulations relating to accessibility of public transportation networks and buildings.
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CHAPTER 1- INTRODUCTION

1.1 Background

Over one billion people in the world live with a disability. About 200 million of them cannot
perform the ordinary activities of daily living, such as feeding, personal grooming, toileting
and ambulating.? According to the World Health Organization (WHO), disability is an
inescapable part of humanity. Nearly all humans will experience some form of impairment or
difficulty functioning normally, either temporarily or permanently, at some point in their
lifetime.2 A disability can be defined as any impairment of the body or mind that prevents an
individual from performing certain activities and interacting with the world around them as
they would do without such a condition.® Disabled persons have equal rights to everyone else
to live, contribute and prosper in a society. However, disabled persons not only experience
functional limitations but also generally face more significant discrimination than others. As
such, disability becomes an issue that needs to be addressed from the dimension of human
rights and development.* Comprehensive data has shown that disabled persons are more prone
to experience adverse healthcare outcomes, fewer employment opportunities, a higher
likelihood for poverty and poorer education than others.> Accordingly, disabled persons usually

find it especially challenging to meet their daily needs.

Most challenges that disabled persons face around the world pertain to social perceptions of
them. This has led to the development of disability models; namely, medical, social, charity
and human rights. Historically, disability is often seen as a medical concern, biological

deficiency or something deserving of great pity.® Based on that thinking, disabled persons are

1 World Health Organization and the World Bank, ‘World Report on Disability 2011 (Report, World Health Organization, 2011)
<https://www.who.int/disabilities/world_report/2011/report/en/>.

2 Ibid.

8 ‘Impairments, Activity Limitations, and Participation Restrictions’, Centers for Disease Control and Prevention (Web Page, 16 September
2020) <https://www.cdc.gov/nchddd/disabilityandhealth/disability.html>.

4 World Health Organization and the World Bank (n 1).

% Ibid; World Bank, ‘World Development Report 2016: Digital Dividends’ (Report, World Bank, 2016)
<https://www.worldbank.org/en/publication/wdr2016>.

& Colin Barnes, Understanding the Social Model of Disability (Routledge, 2019).



13

largely regarded as sick individuals.” Consequently, the issues relating to protecting the rights
of disabled persons have been mostly ignored in the past.® Until as recently as 2008, when the
Convention on the Rights of Persons with Disabilities (CRPD) was introduced by the United
Nations (UN), there were no legally binding international law (treaty) or legislation to promote
equal rights for disabled persons despite their experience of being regularly subjected to
environmental obstacles, social oppression and exclusion.® However, there was a soft law in
the form of the 1975 UN Declaration On The Rights of Disabled Persons .*° Soft law
instruments are usually considered as non-binding agreements entered into by states to provide
guidance.'! Over the last four decades, the UN and most countries have been making concerted
efforts to improve the human rights of disabled persons.*? The actions of these nations have led
to the development of various legal instruments designed to help the enforcement of disabled

persons’ fundamental rights.*3

The social model of disability has been crucial in the advancement of human rights for disabled
persons.* This model refers to the idea that disability occurs due to how society is structured,
rather than an individual’s impairment or difference.’® The model is based on the principle that
disabled persons are not disabled by their health conditions but by the environmental, social
and economic barriers confronting them and society’s attitudes towards them.'® As such,
removing these obstacles is the best way to eliminate discrimination in society and improve the
life choices for disabled persons.!” The social model of disability has been attributed to the

development of the British ‘big idea’ movement, with the primary goal of advancing the cause

" Ibid.
8 Ibid.

® Marianne Hirschberg, ‘Conceptualizations of Disability in ICF and CPRD: Their Contribution to the Realization of the Right to Work” in
Gudrun Wansing, Felix Welti and Markus Schéfers (eds), The Right to Work for Persons with Disabilities (Nomos, 2018) 101, 101-200.

10 Sysana Caballero (ed), Dictionary of Statuses within EU Law. Springer, Cham, 2019. 141.
1 Ibid.
12 Tom Shakespeare, Disability Rights and Wrongs Revisited (Routledge, 2013).

3 Ibid.

14 Dan Goodley, ‘Who Is Disabled? Exploring the Scope of the Social Model of Disability’ in John Swain et al (eds), Disabling Barriers —
Enabling Environments (SAGE, 2™ ed, 2004) 118.

% |bid.
18 1bid.

7 |bid.
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of disabled persons around the world.*® The social model of disability shifts attention from the
medical conditions of disabled persons to their social exclusion and injustice.'® The charity
model of disability has also influenced the treatment of disabled persons. The charity model is
recognised in the Qur’an, which mandates Muslim faithfuls to help deprived individuals,

including disabled persons, as such action has a heavenly reward.?

The human rights model of disability improves the social and charity approaches of treating
disabled persons. This concept gained considerable momentum at the beginning of the twenty-
first century due to several arguments favouring the need to protect the fundamental rights of
disabled persons.?! Research has suggested that the social model of disability does not fully
account for the protection of disabled persons’ fundamental rights and entitlements.?
According to Berghs, there is a need to create a society that allows and ensures the rights of
disabled persons to live a dignified life and flourish in every sense, as with non-disabled
populations.z This human rights framework of disability is grounded on promoting the same
equal rights for disabled persons as others.?* The human rights model of disability influenced
the development of the CRPD, which the UN spearheaded in 2006 when its development
commenced.® This event has brought prominence to the rights of disabled persons. Despite the
landmark achievements that have resulted from CRPD, countries need to do more to ensure

that the rights of disabled persons are fully protected in the contemporary world.

18 Frances Hasler, ‘Developments in the Disabled People’s Movement’ in John Swain et al (eds), Disabling Barriers — Enabling
Environments (SAGE, 1993) 278.

2 Ibid.
D Ppeter Coleridge, ‘Disability in Afghanistan’ (UNDP/UNOPS Comprehensive Disabled Afghans’ Programme, 1999).

2 Theresia Degener, ‘A New Human Rights Model of Disability’ in Valentina Della Fina, Rachele Cera and Giuseppe Palmisano (eds), The
United Nations CRPD. A Commentary (Springer, 2017) 41.

22 Maria Berghs et al, ‘Do Disabled People Need a Stronger Social Model: A Social Model of Human Rights?’ (2019) 34(7-8) Disability &
Society 1034.

2 1bid.
2 Degener (n 21).

% Janet Lord, ‘Disability Rights and the Human Rights Mainstream: Reluctant Gate-Crashers?” in Clifford Bob (ed), The International
Struggle for New Human Rights (University of Pennsylvania Press, 2011) 87 (‘Disability Rights’).
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1.2 Overview of Disability Issues in the Kingdom of Saudi Arabia

According to the General Authority for Statistics in the Kingdom of Saudi Arabia (KSA), in
2021, the total population in KSA amounted to 34,100,000.2% A decrease of 2.6% compared to
mid-2020, when the total population stood at 35,000,000.2” The main driving factor behind the
decline in the overall population in 2021 was the decline in the non-Saudi population by 8.6%,
with many non-Saudis exiting the country during the COVID-19 pandemic.?® A 2017 survey
undertaken by the General Authority of Statistics indicated that at that time disabled persons
make up 7.1 per cent of the KSA, which was then 32,612,846.% Based on this survey, the
disability prevalence rates in the KSA were 3.7 per cent for men which is higher in general
than 3.4 per cent for women.*® The KSA General Authority for Statistics was extremely
comprehensive in its analysis of the disabled persons in KSA as reported by Peterson.! The
survey was scientifically tested and a random sample of 33,375 households throughout KSA
were included.®? The general questions such as household, economic, social and demographic
characteristics were included. The specific questions included a wide range of topics, such as
the types of difficulties and the severity of the disability, as well as the causes of the disability,
duration, the sort of government assistance received, and the individual's place of residence.3*
The country practises a monarch system of government, but its affairs are governed by Sharia
law derived from the Qur’an and Sunnah. This law operates on the belief that all human beings
must be treated fairly and without any prejudice, irrespective of their social identity. As such,
disability policies and related legislation reflect the core principles of Sharia law and are
designed to protect the rights of disabled persons. However, the daily reality paints a different
picture as disabled persons in the KSA are grappling with deep-seated social discrimination,
exclusion and oppression within their communities. For example, the unemployment rate
among disabled persons is significantly higher than the remaining population. The employment

rate among men without disabilities in the KSA is 59.4 per cent compared to 25.7 per cent for

% General Authority for Statistics, 'Population Estimates: Disability Survey,’ (Web Article, 2017,15) <https://www.stats.gov.sa/en/43>.
2 |bid.
2 |bid.
2 |bid.

% Ibid.

31 Helen Peterson, ‘Built Environment Accessibility in the Eastern Province of the Kingdom of Saudi Arabia as Seen by Persons with
Disabilities” (2021) 11(1) Journal of Accessibility and Design for All 120.

%2 |bid.

% 1bid.

3 Ibid.
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disabled men.* The employment rate for women without disabilities is 13.1 per cent, while it
is 2.7 per cent for disabled women.*® These statistics suggest disabled persons in the KSA may
be facing employment discrimination. Research has indicated that a large population of
disabled persons have the capacity and desire to work productively.*” However, a lot of
questions still remain unclear, such as how accurate and reliable is this data? and what
definition of disability is it based on? How low is the total percentage of disabled persons
compared to the populations? Is there any underestimating for the disabled persons in KSA? I
will address these issues in the following chapters.

In 2017 a UN report has identified disabled persons in the Arab region, including the KSA,
among the most marginalised and oppressed population groups, resulting in their exclusion
from public life.%® Moreover, the study indicates that disabled persons in the KSA are still not
accessing social and physical environments at the same level as the rest of the KSA population
due to multiple barriers such as a lack of appropriate legislation and societal disdain for the
disabled population.®® Despite the KSA having signed and ratified the CRPD, issues concerning
discrimination and oppression of disabled persons persist. The country has also been submitting
periodic progress reports to the UN on actions taken to protect the rights of disabled persons in
line with the CRPD’s framework, the most recent one being in 2019.4° However, available
evidence suggests the need for a significant improvement in the situation of disabled persons
in the KSA overall.*

The KSA has been developing legal frameworks and socio-economic policies to support the
living conditions and inclusion of disabled persons. Some disability legislation and policies are
directed at addressing the inequalities experienced by disabled persons in healthcare,

educational achievement, employment and social integration. However, the effectiveness of

% United Nations Economic and Social Commission for Western Asia, Strengthening Social Protection for Persons with Disabilities in
Arab Countries (Report EJESECA/SDD/2017/2, United Nations, 2017) <https://reliefweb.int/sites/reliefweb.int/files/resources/social-

protection-persons-disabilities-english.pdf>.

% Ibid.

8" vardit Rispler-Chaim, Disability in Islamic Law (Springer, 2007) 19-39.
% United Nations Economic and Social Commission for Western Asia (n 35).
* Ibid.

40 Committee on the Rights of Persons with Disabilities, Concluding Observations on the Initial Report of Saudi Arabia, UN Doc
CRPD/C/SAU/CO/1 (13 May 2019).

41 United Nations Economic and Social Commission for Western Asia (n 35).
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their implementation is in doubt. Anecdotal evidence shows that the KSA, like many other
Arab nations, continues to struggle in its efforts to enforce disability-related legislation, which
means the rights of disabled persons there are still not adequately protected.*? Despite ratifying
the CRPD, the KSA has been approaching the treatment of disabled persons through the charity
model, which insufficiently supports comprehensive social protection for this population group
and runs contrary to the goals of CRPD.* This model has led to the establishment of charity
organisations assisting disabled persons in the country.* While the role of the charity model
and these charity organisations in improving the plight of disabled persons cannot be
overemphasised, neither directly addresses the human rights issues facing this population
group. Prejudice against disabled persons is still prevalent and social attitudes towards them
remain far from appropriate, with their human rights not fully recognised within society.*
Consequently, it has been suggested there is a need also to address issues confronting disabled
persons through the human rights-based approach as this will enhance their social protection

and integration into the KSA society.*

Globally, disability studies have focused mainly on problems confronting disabled persons as
they seek equal opportunities to participate in socio-economic activities and struggle for
acceptance within their immediate communities.*” The oppression, exclusion, discrimination
and other social ills facing disabled persons have been the subject of many disability studies.*
Most of these challenges have been attributed to using the medical and charity models in how
disabled persons are treated, with society looking at them as individuals who deserve pity and
lack the capacity for an autonomous existence.*® Consequently, several studies have examined
how the community can continue to support disabled persons in their daily survival. Based on
the outcome of these studies, several nations worldwide, including the KSA, have been

developing policies and legislation to aid disabled persons. Most of these action plans are

“2 1bid.

43 1bid.

4 Caroline Montagu, ‘Civil Society and the Voluntary Sector in Saudi Arabia’ (2010) 64(1) Middle East Journal 67.

4 United Nations Economic and Social Commission for Western Asia (n 35).

* Maher S Al-Jadid, ‘Disability in Saudi Arabia’ (2013) 34(5) Saudi Medical Journal 453.

47 Ruth Patrick et al, ‘Debate: The Wrong Prescription: Disabled People and Welfare Conditionality’ (2011) 39(2) Policy & Politics 275.

“8 Mike Oliver and Colin Barnes, ‘Disability Studies, Disabled People and the Struggle for Inclusion’ (2010) 31(5) British Journal of
Sociology of Education 547.

* Ibid.
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designed to improve the social wellbeing of disabled persons, such as those aimed at improving
their health, education attainment, accessibility and employment opportunities. Although these
initiatives are commendable, there is a need for more research to determine their impact in
supporting independent living and social inclusion for disabled persons. According to a UN
study, the charity model has specifically failed to empower disabled persons and has
contributed to disparities in the socio-economic opportunities available to this population

group.®®

As previously mentioned, the KSA has disability legislation and policies designed to improve
social protection for disabled persons. However, little is known about their impact in promoting
the rights of disabled persons in the KSA. More studies are required to understand if these
social and welfare programs and disability legislation have translated into the improved
treatment of disabled persons in according to them their fundamental human rights within the
KSA society. There is a high possibility that the rights of disabled persons are still not
adequately protected, considering that they still have a far lower socio-economic status
compared to others. This study aims to bridge this study gap by considering the human rights

issues confronting disabled persons within the context of their treatment in the KSA.
1.3 Research Aim and Objectives

This research aims to evaluate broad human rights issues confronting disabled persons in the
KSA. The main objectives of the research are to:

1. Identify the laws and regulations relating to disabled persons in the KSA.

2. Determine how disabled persons’ rights are being implemented under the disability
laws and regulations operating in the KSA.

3. Identify issues impacting the implementation of the rights of disabled persons under the
disability laws and regulations operating in the KSA.

4. Develop actions or changes necessary to improve the existing disability laws and
regulations and their implementation in the KSA towards advancing the rights of
disabled persons in the country.

1.4 Research Questions

The following questions have been developed based on the stated research objectives:

1. What are the disability rights under current laws and regulations in the KSA?

%0 United Nations Economic and Social Commission for Western Asia (n 35).
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2. How are disabled persons’ rights enforced under the disability laws and regulations
operating in the KSA?

3. What are the issues impacting the implementation of the rights of disabled persons
under the disability laws and regulations operating in the KSA?

4. What actions or changes are necessary to improve the existing disability laws and
regulations and their implementation in the KSA towards advancing the rights of
disabled persons in the country?

1.5 Research Significance

The KSA’s large population of disabled persons has been increasing over the last two decades.
In the early 2000s, about 135,000 Saudi citizens identified with some form of disability.>* A
2017 analysis of demographic survey data reported that 1,445,723 people had a disability out
of 21 million population.®? It was reported in 2021 that the number of people with disabilities
in the KSA stands at 7% to 10% of the total population.>® The disability prevalence in the KSA
into the foreseeable future can be expected to rise with the current prediction that about 19 per
cent of the population will be 65 years and above by 2050.%* This will in turn increase the
likelihood of disabled persons within the Saudi population since old age is frequently
associated with various forms of disability. In addition, risky health behaviours are increasing
worldwide, which can contribute to the incidence of disability.® It is particularly concerning
that the KSA has high rates of traffic accidents, as these can cause permanent disability.% If all
these factors are considered, there is a need for robust actions to ensure the enforcement of
disabled persons’ rights in the KSA as their social protection is of great importance towards

building a just society.

Anecdotal evidence suggests that the human rights of disabled persons are being infringed in
the KSA as indicated by poor health, social inclusion, educational and economic outcomes, to

51 Al-Jadid, ‘Disability in Saudi Arabia’ (n 46).
52 General Authority for Statistics, 'Population Estimates: Disability Survey,' (Web Article, 2017,15) <https://www.stats.gov.sa/en/43>.

53 Samir Salama, ‘Saudi Arabia: 8% of Population Has Disability, Says Expert” Gulf News (online, 28 October 2021)
<https://gulfnews.com/world/gulf/saudi/saudi-arabia-8-of-population-has-disability-says-expert-1.83259921>.

% Nancy J Karlin, Joyce Weil and Wejdan Felmban, ‘Aging in Saudi Arabia: An Exploratory Study of Contemporary Older Persons’ Views
about Daily Life, Health, and the Experience of Aging’ (2016) 2 Gerontology and Geriatric Medicine
<https://doi.org/10.1177/2333721415623911>.

5 World Health Organization and the World Bank (n 1).

% Farah A Mansuri et al, ‘Road Safety and Road Traffic Accidents in Saudi Arabia: A Systematic Review of Existing Evidence’ (2015)
36(4) Saudi Medical Journal 418.
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mention but a few. The real social oppression, discrimination and barriers that disabled persons
face in the country cannot be fully appreciated as there is a lack of data on this issue. However,
there is no denying that disabled persons are not truly enjoying the same freedom and rights as
the rest of the population. Their invisibility in the leadership hierarchy of governments and
business organisations across the country is evident.>” For example, only one member of the
Saudi Shura Council, Ahmad Al-Said, identifies as a disabled person (confined to a wheelchair
after a car accident).%® There is a need to better understand human rights issues confronting
disabled persons in the KSA so that appropriate actions and strategies can be applied to address
them. In particular, the role of families and caregivers in implementing fundamental rights
largely ignored in mainstream literature—requires attention. This study seeks to

comprehensively address these matters.

The findings of this study will help address health, education, rehabilitation, social and support
demands for disabled persons and enhance the restoration of fundamental human rights of this
population group. The rights and freedoms that society has taken away from them for a long
time due to their condition need to be restored without further delay. The outcome of this
research will shed light on inherent human rights issues affecting disabled persons in the KSA
and uncover underlying factors impacting the implementation of this population group’s rights
and actions to help resolve these problems. This study aims to drive social fairness, justice and
protection for disabled persons in the KSA and beyond. Lessons gained from the case of the
KSA can be useful for other nations to enhance human rights and freedoms for their disabled

populations.
1.6 Research Methodology

A literature review methodology was employed to synthesise findings from previous studies
on the subject matter on a meta-level. An exhaustive review of past research studies was
conducted to determine issues relevant to the current human rights situation of disabled persons
in the KSA and the treatment of this population group within the context of existing laws and
regulations in the country. Moreover, empirical evidence was obtained on issues affecting the

enforcement of disabled persons’ fundamental human rights and potential initiatives that the

57 Sara Abdullah Kadi, ‘Why Does Saudi Arabia Have Fewer Leaders with Disabilities? Changing Perspectives and Creating New
Opportunities for the Physically Challenged in Saudi Arabia’ (EdD Dissertation, Pepperdine University, 2018).

%8 “Who Is the Saudi Shoura Council Member on a Wheelchair?’, Al Arabiya News (online, 7 December 2016)
<https://english.alarabiya.net/en/perspective/features/2016/12/07/Who-is-the-Saudi-Shoura-Council-member-on-a-wheel-chair->.
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nation can develop to address the problems. The inclusion criteria for the selected and analysed
studies were that they must have been peer-reviewed, published in English and undertaken by

reputable organisations.

1.7 Thesis Structure

This thesis is structured into eight chapters, as shown in Figure 1.1.

Chapter 1:
Introduction

¢ 1

Chapter 2:
Research Methodology

g U

Chapter 3:
Law, Reqgulations and Policies Relating to Disabled Persons in the KSA

Chapter 4:
Rights of Disabled Persons

U U

Chapter 5:
Social Perception and Treatment of Disabled Persons in the KSA

U U

Chapter 6:
Comparison of Treatment of Disabled Persons’ Rights

U !

Chapter 7:
Recommendations for Improving Disabled Persons’ Rights In the

U U

Chapter 8:
Conclusion and Implications for Future Studies

Figure 1.1 Thesis structure.
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Chapter 1—Introduction: This chapter covers the background information about the research
topic, the rationale for the research, research aims objectives and questions. As well, an
overview of the research approach adopted for conducting this investigation and ethical
considerations is presented.

Chapter 2—Research Methodology: This chapter offers comprehensive information about

the systematic literature review approach guiding this study.

Chapter 3—Law, Regulation and Policies Relating to Disabled Persons in the KSA: This
chapter reviews the existing knowledge of law, regulations and policies relevant to people
living with a disability in the KSA. It presents an overview of the KSA legal system.
Discussions about constitutional provisions for disabled individuals within the KSA legal
system and various regulations enacted by governments within the country to ensure equitable
treatment of persons living with disabilities are reviewed in this chapter. Lastly, information
about government disability policies, a summary of disability services and their administration
in the KSA is presented.

Chapter 4—Rights of Disabled Persons: This chapter evaluates previous works that have
considered matters relating to the development of rights for disabled persons worldwide. It
discusses the evolution of rights for disabled persons globally through the actions of several
organisations, countries and the United Nation General Assembly (UNGA) that led to the
CRPD. Also, issues around the critical rights advocated for disabled persons through the UN
system are reviewed. Aspects of human rights relating to healthcare, education, employment,
living standards and social protection, habilitation and rehabilitation, equal justice and security

are considered within the global context.

Chapter 5—Social Perception and Treatment of Disabled Persons in the KSA: This
chapter looks at how Saudi society perceives disabled persons. Specifically, social attitudes
towards persons living with disabilities are considered and compared to what has been reported
in other nations. Additionally, the treatment meted to disabled persons in the KSA is examined
and compared to that in other countries. The treatment of persons with disabilities in the KSA
is evaluated as to whether it meets the standard required by the UN and protects the

fundamental rights of disabled persons in the KSA.

Chapter 6—Comparison of Treatment of Disabled Persons’ Rights: This chapter compares

the treatment of disabled persons’ rights in the KSA to that in other selected countries.
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Chapter 7—Recommendations for Improving Disabled Persons’ Rights in the KSA: This
chapter proposes some actions that are required to enhance disabled persons’ rights. The
recommendations and proposals for change are predicated on the basis that disability should
be approached from a human rights-based perspective.

Chapter 8—Conclusion and Implications for Future Studies: This chapter summarises the
significant contributions of this study to disability and human rights studies. Based on the study
findings, this chapter presents recommendations for policymakers in the KSA to enhance the
basic human rights of disabled persons to ensure their legal protection. The limitations of this

study and its implications for future research are also documented.
1.8 Ethical Considerations

This study did not involve collection of primary data. Consequently, there was no requirement
to apply for ethics approval from the Human Research Ethics Committee at Curtin University
before conducting this research.

1.9 Research Limitations

The study reported in this thesis was based mostly on secondary data from previously published
studies. The sample size in those studies is small, considering that close to 1,500,000 disabled
persons live in the KSA. Therefore, this study may not present the current human rights issues
confronting the entire population of disabled persons in the KSA. However, it is believed that
the participants’ experiences in the studies reviewed in this study can be generalised to other
disabled persons in the KSA. Also, their experiences can provide a starting or reference point
towards making the changes necessary to protect the rights of disabled persons in the KSA and

elsewhere in the world.
1.10 Summary of Chapter 1

Some cases of social exclusion, oppression and discrimination against disabled persons exist
worldwide and in the KSA. Disabled persons in the KSA continue to be excluded from social
integration in contravention of the Qur’an commandment for the Muslim faithful, who
constitute nearly 100 per cent of the KSA. While the Basic Law in the KSA and the CRPD
(which the country has ratified) oppose discrimination against disabled persons, their rights are

still not fully protected within their communities. They are often neglected in social
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empowerment. For example, they experience worse unemployment, health outcomes and
socio-economic conditions than other Saudi citizens. Research has suggested that the rights of
disabled persons can only be achieved when they are socially protected rather than treated as
subjects of a charitable cause. Little research has been undertaken to examine human rights
issues confronting this population group. Consequently, this study was conceived to address
this need and ensure that the rights of disabled persons in the KSA receive the attention they

deserve.

The aim of this study was to examine human rights issues confronting disabled persons in the
KSA. The first objective of the research was to determine the existing disability-related laws
and regulations in the KSA. Other objectives were to determine how disabled persons’ rights
are implemented under the disability laws and regulations operating in the KSA, to identify
issues affecting the enforcement of the rights of disabled persons under the disability laws and
regulations operating in the KSA, and to develop actions or changes necessary to improve the
existing disability laws and regulations and their implementation in the KSA in order to
advance the rights of disabled persons. It is recommended that the KSA policymakers consider
the merits of this study and utilise its findings to develop strategies for protecting the rights of

disabled persons in that country.
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CHAPTER 2- RESEARCH METHODOLOGY

2.1 Introduction

This chapter discusses the adopted epistemological position and methodology for answering
this study’s research questions. First, it examines the epistemological stance guiding the
conduct of this study. Then it also presents, the research approach and methods used for

collecting evidence are presented within this chapter.
2.2 Epistemology

The term, epistemology, is made up of the two Greek words, episteme (knowledge) and logos
(reasonable explanation).®® Epistemology relates to the acquisition, internalisation, and
judicious application of knowledge to a specific research concept or phenomenon being
investigated.®® The epistemology of a study usually guides the type and process of addressing
a research inquiry.®* The three elements of epistemology required to develop knowledge in
legal research are revelation, observation and reason.®? Revelational epistemology involves
deriving knowledge from legal authorities such as courts, government statutes, legislatures, or
constitutions.®® Revelational epistemology in legal research is somewhat similar to positivism
philosophy, which suggests that social reality can be better constructed through an objective
viewpoint without any interference from the researcher.®* However, positivism in a legal study

is different from social research. Legal positivism indicates that a research inquiry should be

%9 Chris Horner and Emrys Westacott, Thinking through Philosophy (Cambridge University Press, 2000).

8 Barbara Hofer and Paul Pintrich, ‘The Development of Epistemological Theories: Beliefs about Knowledge and Knowing and Their

Relation to Learning’ (1997) 67(1) Review of Educational Research 88, 140.

&1 Barbara Hofer and Paul Pintrich. Personal Epistemology: The Psychology of Beliefs about Knowledge and Knowing (Psychology Press,
2004).

62 Edward Conry and Caryn Beck-Dudley, ‘Meta-Jurisprudence: The Epistemology of Law’ (1996) 33 American. Business Law Journal
376.

8 Ibid 377.

6 Jules L Coleman and Brian Leiter. ‘Legal Positivism” in Dennis Patterson (ed), A Companion to Philosophy of Law and Legal Theory
(Wiley-Blackwell, 2" ed, 2010) 228, 230.



26

grounded on determinate social facts like court decisions or laws enacted by a country’s

legislature.®

In contrast to revelational epistemology, observational epistemology is founded on the
principle that legal knowledge can also be acquired through our senses.®® For example,
knowledge can be obtained by looking directly at events or phenomena.®” Observational
epistemology is interpretive, predicated on the conception that social reality is not objective
but very fluid and can be constructed within cultural, social, and other factors.® In respect to
legal studies, this epistemological position stresses that, beyond positivism, knowledge can be
deepened by interpreting discrepancies in court decisions or laws from the perspective of social
reality.%® Reasoning is another form of epistemology. Reasoning epistemology aims to advance
legal positivism by going beyond the objective nature of law to predicting how the law should
be placed in different social settings.”® There are arguments that reason can be employed to
expand the knowledge acquired via observation or revelation; however, some researchers
contend that understanding of a phenomenon can be achieved through reason alone.”
Deductive reasoning is commonly applied in legal research to understand the meaning of law

subjects.”

Usually, all three forms of epistemology are applied in most legal studies; however, the balance
of these elements may vary from one research to another.” However, observational
epistemology is less commonly used in legal research.” Consequently, this study has adopted
all three elements of epistemology to ensure maximisation of their respective strengths. This
process was thought to be important to help achieve high-quality, valid and balanced research

findings. The epistemological stance of this study is that legal instruments such as courts,

% Ibid.
% Conry and Beck-Dudley (n 62).
67 Andrew Elby and David Hammer, ‘On the Substance of a Sophisticated Epistemology’ (2001) 85(5) Science Education 554.

% Maureen Angen, ‘Evaluating Interpretive Inquiry: Reviewing the Validity Debate and Opening the Dialogue’ (2000) 10(3) Qualitative
Health Research 378.

8 Geoffrey Samuel, Epistemology and Method in Law (Routledge, 2016) 8.
 Ibid 64.

"> Conry and Beck-Dudley (n 62).

2 |bid.

" Ibid.

™ Ibid.
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government statutes, legislatures, constitutions, and other local and international lawful
conventions, as well social and cultural settings, are necessary to build a greater understanding
of the research subject. In addition, logical reasoning of these legal instruments, together with
social, cultural and other important factors, is required to advance the quality of the study

outcomes.
2.3 Methodology

A research methodology relates to the overall strategy of a study; in other words, the system of
synthesising evidence to support the claims about a study theme.”™ According to Coomans et
al, methodology pertains to the issue of how to search for relevant information about the
research subject, structure it, and interpret the outcome.’ In the process of investigating a topic
in legal studies, the predominant method is doctrinal, but socio-legal methods are frequently
adopted.”” A doctrinal approach involves the use of law cases, statutes, principles, norms and
other relevant legal sources to investigate or explain the research subject.”® One of the
distinctive features of a doctrinal approach is that it facilitates a critical analysis of legal rules
and the principles underlying them, although without actually examining their social effects or
applications.” The socio-legal method, on the other hand, goes beyond analysing legal
instruments only, by also looking at the effects and applications of these laws and rules to
social, economic, and political issues.® Socio-legal research is broadly described as one that
‘embraces disciplines and subjects concerned with law as a social institute, with the social
effects of the law, legal processes, institutions and services and with the influence of social,

political and economic factors on the law and legal institutions’.®

> Matt Henn, Mark Weinstein and Nick Foard, A Critical Introduction to Social Research (Sage Publications, 2018).
6 Fons Coomans, Fred Griinfeld, and Menno T Kamminga (eds), Methods of Human Rights Research (Intersentia, 2009).

" Pradeep M. D, ‘Legal Research- Descriptive Analysis on Doctrinal Methodology’ (2019) 4(2) International Journal of Management,

Technology, and Social Sciences, 96-97.

8 Terry Hutchinson and Nigel Duncan. ‘Defining and Describing What We Do: Doctrinal Legal Research’(2012) 17 Deakin Law Review
83.

™ Ibid.

% Darren O’Donovan, ‘Socio-Legal Methodology: Conceptual Underpinnings, Justifications and Practical Pitfalls’ in Laura Cahillane and
Jennifer Schweppe (eds), Legal Research Methods: Principles and Practicalities (Clarus Press, 2016) 110.

8 Socio-Legal Studies Association, First Re-Statement of Research Ethics (Socio-Legal Studies Association, 2009) [1.2.1].
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This study aims to investigate extant legal instruments as well as their applicability within the
context of broad human right issues confronting disabled persons in the KSA. Consequently, a
mixed methods research design combining doctrinal and socio-legal procedures was
considered suitable and adopted to achieve this objective. A doctrinal approach, also known as
‘black-letter’ was used to systematically examine disability laws and regulations that have been
developed globally and in the KSA to ensure disabled persons are treated in a way that does
not violate their fundamental human rights. The socio-legal methodology was also adopted as
a means of investigating how these disability laws and regulations are being implemented in
the KSA to the benefit of its disabled population.

2.4 Doctrinal Approach

Salter and Mason refer to the doctrinal research approach as ‘a detailed and highly technical
commentary upon, and systematic exposition of, the context of legal doctrine’® This
methodology underscores the idea that law is independent and different from other fields as it
involves an exclusive examination of legal instruments such as court decisions, legislation and
statues without reference to any matters outside the law system.® The doctrinal methodology
is appropriate for this study since it focuses on human rights law in relation to disabled persons,
and as such, requires analysis of disability laws, legislation, policies and statutes.®* However,
it should be noted that these legal instruments are normally impacted by other factors such as
history, cultural identity, and politics.®* These factors are regarded as critical in the discussion
of issues relating to human right laws for disabled persons, due to different dimensions attached
to disability.

The doctrinal methodology adopted in this study was based on data derived directly from legal
sources such as a provision in CRPD, the KSA disability laws and legislation, the Royal
Decrees and other statutory agreements or orders designed to promote human rights for

disabled persons. Through these sources, a wealth of information was gathered to develop a

8 Michael Salter and Julie Mason, Writing Law Dissertations: An Introduction and Guide to the Conduct of Legal Research (Pearson, 2007)
31

8 Mike McConville and Wing Hong Chui, Research Methods for Law (Edinburgh University Press, 2017).
8 Salter and Mason (n 82) 49.
% Ibid.

% Jerome Bickenbach, ‘Legal Dimensions of Disability Evaluation: Work Disability and Human Rights’ in Reuben Escorpizo et al (eds),

Handbook of Vocational Rehabilitation and Disability Evaluation (Springer, 2015) 141.
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balanced and quality knowledge regarding the subject matter. The information about these legal
materials was accessed through textbooks, the KSA government websites, peer-reviewed
journals or conference articles, publicly available international publications, and other reliable
media. All these sources were carefully selected and thoroughly read to ensure they contained
valid information relevant to the research subject. Translations from the original Arabic
language were undertaken by the author, who is fluent in Arabic and English. These resources

were used to strengthen the discussion of various disability concepts covered in this thesis.

The doctrinal approach was chosen in this study due to it providing an accurate and clear
description of laws and legislation relevant to disability instead of theories about this concept.?’
Moreover, this methodology was considered appropriate since it enables a thorough and
qualitative review of legal materials that are relevant to the treatment of disabled persons both
nationally and internationally.® Provisions that have been made to protect disabled persons’
fundamental human rights in the KSA are identified using this approach. As well, this approach
helps to analyse international provisions as a benchmark for evaluating the appropriateness of
treatment of disabled persons in the KSA. Moreover, the doctrinal methodology allows this
study to establish possible issues with current legislation and laws aimed at protecting the rights
of disabled persons in the KSA as well as potential solutions for such challenges. In general,
this approach presents a solid structural foundation for this study. In particular, it facilitates
continuity and consistency in the discussion around the research topic. For example, ambiguity
about specific disability laws in the KSA can be clarified by examining several legal

instruments relating to it coherently.

Despite several advantages of doctrinal methodology, it has been a subject of criticism. It has
been criticised by some researchers for being too rigid, inward-looking, and strictly rule-based
without considering other social influences in understanding research phenomena.® Also, this
approach has been described as too narrow without giving adequate focus on the reality of law.
However, it is essential to form an initial knowledge of law-related matters.®® This study is not
designed to be too rigid; rather it aims to engage in critical analysis of policies, laws and
legislation that have been developed over the years to protect the rights of disabled persons in

8 1bid.
8 Hutchinson and Duncan (n 78).
8 1hid.

% Khadijah Mohamed, ‘Combining Methods in Legal Research’ (2016) 11(21) Social Sciences 5191, 5193.
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the KSA. The application of the doctrinal approach is crucial in this regard, since these legal
rules or structures were enacted by the constitutionally empowered authority in the KSA, who

might have also considered the effect on fundamental human rights of disabled persons.

2.5 Socio-legal Approach

The main aim of this study was to offer insights into how disabled persons in the KSA are
being instinctively treated, considering national and international human rights laws.
Consequently, it was important, in addition to doctrinal analysis, to apply an approach that
enables a more robust examination of legal instruments within social, economic, and political
contexts to understand the subject. Thus, a socio-legal methodology was implemented to
achieve this objective. A socio-legal methodology allows a comparison of empirical evidence
about how disability laws, statutes, legislation, and policies are being practically operated in
the country.®! The Socio-Legal Studies Association defines this approach as one that © embraces
disciplines and subjects concerned with law as a social institute, with the social effects of the
law, legal processes, institutions and services and with the influence of social, political and

economic factors on the law and legal institutions.”*

Socio-legal studies have been described as using social research methods to investigate legal
phenomena or processes.” Consequently, this study adopted a ‘law in action’ method that
examines how disabled persons in the KSA are being treated, according to the extant laws of
the country and international standards.** This approach additionally analyses and explores the
strengths, challenges and barriers to the adequate implementation of the legislation, policies
and regulations.® This enabled the determination of any gaps between the statutory laws of the
land and their practice in real life. Also, this approach was crucial to identify the factors and
characters that are shaping the implementation of the human rights of disabled persons.®

According to Bradney, typical legal research ‘provides not just more information about law; it

% Michael Adler, ‘A Socio-Legal Approach to Administrative Justice’ (2003) 25(4) Law & Policy 345.
%2 Socio-Legal Studies Association (n 81).

% Mandy Burton, ‘Doing Empirical Research: Exploring the Decision-Making of Magistrates and Juries’ in Dawn Watkins and Mandy
Burton (eds), Research Methods in Law (Routledge, 2013) 55.
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% Ibid.
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provides information about a different character from that which can be obtained through other
methods of research. It answers questions about the law that cannot be answered in any other

way.” %

Socio-legal methodology was applied not only to generate reality about how disabled persons
are being intuitively treated in the KSA but also to develop evidence-based recommendations
on how to improve implementation of laws designed to protect their fundamental human rights
across the country. According to Teitelbaum, when the goal of laws is ‘to produce certain
results, questions about whether they do produce the expected results, whether they produce
other results and whether the identifiable results are as consistent with the reason for the law
as one might have anticipated, are all important to examine.’®® For this reason, the socio-legal
approach was employed to explore if disability laws and legislation in place are achieving the
intended outcome in relation to protecting the basic human rights of disabled persons in the
KSA and to determine any changes that might be needed to improve the functionality of these

legal instruments.

2.6 Research Design

The combined application of a doctrinal and socio-legal approach was achieved by
undertaking a comprehensive desk-based review of primary and secondary data, government
publications, and other materials from international bodies such as the UN, on disability-related
issues. A review of a substantial body of publicly available literature, policies, agreements,
laws, and legislation within the KSA jurisdiction and around the world was initially conducted
to document and assess current information about the treatment of disabled persons or how
their fundamental rights are being protected. This preliminary review activity was crucial to
developing robust discussion around the treatment of disabled persons in practice against the
expectations according to disability laws and legislation of the country. Specifically, published
studies that have highlighted incidents of inhumane or unfair treatment of disabled persons

were identified and analysed to understand their contexts.

% Anthony Bradney, ‘The Place of Empirical Legal Research in the Law School Curriculum’ in Peter Cane and Herbert Kritzer (eds), The
Oxford Handbook of Empirical Legal Research (Oxford University Press, 2010) 1031.

% Lee E Teitelbaum, ‘An Overview of Law and Social Research’ (1985) 35 Journal of Legal Education 466.



32

The human rights issues affecting disabled persons in the KSA were studied using an integrated
method incorporating two dimensions identified by Brems.*® The first one involved including
all sources of human rights laws or norms, both nationally and internationally, relevant to
disabled persons. The second dimension considered human rights issues affecting all disabled
persons in different environmental settings in the KSA. These two dimensions were employed
to analyse human rights matters impacting disabled persons in an integrated way while also
preserving some flexibility using four specific techniques. They are identified as: relational and
inclusive analysis of disability human rights law; interpreting disability issues from a human
rights integration standpoint; analysing connections between various branches of human rights

law affecting disabled persons; and applying a case-based method to human rights violations.*®

2.6.1 Relational and inclusive analysis of disability human rights law

The relational and inclusive approach in this study was used to analyse human rights issues
and disabled persons as well as their families who are also affected by these problems from an
integrated stance.®* This approach was applied to identify not just cases or incidents
demonstrating obvious protection and violations of human rights of disabled persons but also
those obscured by other prevailing narratives.’® For example, in instances where
discrimination against the disabled or their families was based on their identity or limitations,
traces of socio-economic exclusion in force were also examined. This analysis was grounded
on intersectionality analysis, a concept that is widely associated with feministic studies.'®
According to Chow, intersectionality provides ‘a more nuanced way of capturing the multi-
faceted experiences of oppression.’® Therefore, intersectionality was adjudged as a practical
way of identifying discrimination in the treatment of disabled persons in the KSA, not just
based on their identity but other grounds such as ethnicity, gender and socio-economic status.

% Eva Brems, ‘Should Pluriform Human Rights Become One? Exploring the Benefits of Human Rights Integration’ (2014) 3 European
Journal of Human Rights 447.
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Issue of Ambivalence’ (2016) 16(3) Human Rights Law Review 453.
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Intersectionality was operationalised as ‘asking the other question’ based on the proposition of

Matsuda.1%®

Pluralism awareness, a powerful tool for analysing relationality in feminism, was also used to
determine interconnectedness between social identities relevant to disabled persons, including
human rights norms.% In understanding human rights norms that are rooted in the KSA society,
applicable national disability laws and regulations as well as those emanating from outside the
country, such as international treaties, were fully identified and analysed to understand how
they deal with protecting disabled persons’ human rights in an environment of cultural and
economic disparity. For example, the UN’ CRPD and regulations from other countries like the
United States of America (USA), Canada, Australia, and the United Kingdom (UK) were
examined. Using an integrated, relational, and all-inclusive approach promotes
multidimensionality of reality and ensures multiple aspects of human rights issues confronting

disabled persons in the KSA are brought to the fore.

2.6.2 Interpreting disability issues from a human rights integration standpoint

Disability laws, legislation, and policies relevant to the normative treatment of disabled persons
in the KSA were also interpreted from a human rights integration standpoint. In this instance,
the multi-layered human rights system was analysed in an integrated manner to enable a deeper
understanding of important issues defining it.?” This approach was used to explore human
rights issues confronting disabled persons in different nations and regions around the world, to
find common grounds that apply to the KSA context. The integration of human rights norms
was based on the principle of borrowing ideas from other nations or regions of the world and
modifying them to improve the human rights situation of disabled persons in the KSA. This
method enabled concrete consideration of human rights and facilitated a great discussion of the

concept towards developing better treatment of disabled persons in the KSA.
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This approach is centred on analysing current human rights law relevant to the treatment of
disabled persons in the KSA and its interactions with general human rights law.'% This method
was predicated on the belief that different areas of human rights tend to emanate from each
other.2®® This can be attributed to the interconnections that exist between various human rights
instruments, which means they normally build on one another.'® Although specialisation of
human rights has its benefits, evidence has shown that protection of human rights is better
assured when there is a deep reflection on both benefits and shortcomings of increased
interconnection between different areas of human rights.*** With this approach, human rights
concepts, methods or practices from another nation or region were adopted and integrated into
developing the knowledge of how fundamental human rights of disabled persons are protected
in the KSA.12

A three-step process was followed in the application of this approach. The first step involved
identifying philosophies, concepts, procedures, and norms that are largely considered as unique
to disabled human rights law.'*® The supposed unique features of this law were evaluated to
determine if they could be beneficial to the advancement of general human rights law. In the
second process, the typical features of other areas of human rights were also examined for the
possibility of adapting them to disabled human rights law.* In the third procedure, the real
and potential links between the disabled human rights law or norms and universal human rights
law were explored in a specific structured way.** This approach was employed to determine
whether disabled peoples’ human rights could be developed in isolation or needed to be

integrated with other aspects of human rights law.¢ Consequently, this connections approach

108 Eva Brems, Ellen Desmet and Wouter Vandenhole, ‘Children’s Rights Law and Human Rights Law: Analysing Present and Possible
Future Interactions’ in Eva Brems, Ellen Desmet and Wouter Vandenhole (eds), Children’s Rights Law in the Global Human Rights

Landscape: Isolation, Inspiration, Integration (Routledge, 2017) 1.
109 [pid.
10 Ipid.

11 Edurne Garcia Iridate, Roy McConkey and Robbie Gilligan, Disability and Human Rights: Global Perspectives (Macmillan International
Higher Education, 2015).

112 |pid.
113 Eya Brems, ‘Introduction’ (n 107) 4.
114 |bid.
115 |bid.

116 |hid.



35

is systemic and systematic; it regards different branches of human rights law as a whole
(systemic) and it also demonstrates a structured way of describing the associations among these

divisions.*
2.6.3 Applying case-based method to human rights violations

This approach has been suggested as important for developing an integrated perspective
towards understanding human rights violations holistically.*® In this study, human rights
violations caused to disabled persons were not assessed alone without giving full consideration
to acts or omissions that triggered the occurrence of these abuses.*® This study employed the
case-based approach to move from an individual viewpoint to a more generic one in which all
those affected by human rights violations were included in the analysis not just the disabled
persons in the KSA. In this instance, disabled persons’ families and their caregivers were also
included in the discussion towards establishing current provisions or lack of them towards
protecting the human rights of disabled persons in the country. This approach enabled a
comprehensive exploration of issues from multiple perspectives to ensure a more holistic

understanding of human rights issues affecting disabled persons in the KSA.
2.7 Rationale for Methodology

Both doctrinal and socio-legal approaches were adopted to address the objectives of this
research. The adoption of these methodologies was based on their successful application in
several legal studies. For example, Reed used doctrinal methodology to investigate ethical
issues of human rights.?® Moreover, this approach was employed to develop a great
understanding of the relationship between free trade and the protection of public morality
within the context of international business.*?! The doctrinal approach was applied in this study
as a starting point for obtaining historical and current information about disability laws,

17 1bid.

18 jeselot Verdonck and Ellen Desmet, ‘Moving Human Rights Jurisprudence to a Higher Gear: Rewriting the Case of the Kichwa
Indigenous People of Sarayaku v Ecuador (Inter-Am. Ct HR)’ in Eva Brems and Ellen Desmet (eds), Integrated Human Rights in Practice
Rewriting Human Rights Decisions (Edward Elgar Publishing, 2017) 445.

119 1hid 475.
120 Esther D Reed, The Ethics of Human Rights: Contested Doctrinal and Moral Issues (Baylor University Press, 2007).

121 Mark Wu, ‘Free Trade and the Protection of Public Morals: An Analysis of the Newly Emerging Public Morals Clause Doctrine’ (2008)
33 The Yale Journal of International Law 215.
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regulations, statutes and treaties that have been developed nationally and internationally to
protect the human rights of disabled persons. The approach was also used to determine evolving
laws and regulations designed for the fair treatment of disabled persons in the KSA. In general,
a doctrinal analysis was significant to build a broader understanding of legal structures in place,
not just in the KSA but globally, to prevent human rights violations of disabled persons. The
socio-legal methodology was adopted to strengthen an investigation of human rights issues
facing disabled persons in the KSA by also considering their social context, rather than
completely relying on legal implications. This approach was chosen to explore alternative
perspectives on the effectiveness of laws, regulations, and treaties, among other legal
instruments, in enhancing the human rights of disabled persons.!?? These viewpoints were
considered important in this study to accommodate wider contexts that are connected to the

research area towards building valid discussion and outcomes.

The study’s initial plan was to collect primary data from disabled persons, their families and
their caregivers. However, it was a difficult to achieve this objective due to the sensitive nature
of this study and the complicated protocol required to enrol disabled persons as research
participants in the KSA. Also, the Coronavirus Disease of 2019 (COVID-19) pandemic made
the collection of primary data impossible due to the KSA government policies in place to
prevent the spread of COVID-19. Considering these unexpected problems, published
secondary data were collected and analysed to deduce vital information necessary to address
the aim and objectives of this study. Only verifiable data published in peer-reviewed articles
were considered in this study. This action was taken to guarantee the data validity and

reliability.
2.8 Limitations of Methodology

One of the important limitations of this study’s approach relates to the lack of primary data.
No primary data were collected to support the outcome of this study. The approach used was
based on solely analysing secondary data, whose validity and reliability cannot be completely
trusted. Data collected from primary sources, such as disabled persons, their family members
and caregivers in the KSA would have provided more current and relatable evidence of the
current human rights issues affecting disabled persons in the country. For example, a qualitative

approach involving face-to-face interviews with disabled persons and their caregivers would

122 Dermot Feenan, Exploring the ‘Socio’ of Socio-Legal Studies (Palgrave Macmillan, 2013) 4.
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have offered great insights and an opportunity to explore the research problems in a deeper
way than secondary data does. Also, a quantitative methodology instead of doctrinal approach
would have allowed broader questions to be asked about the current treatment of disabled
persons in the KSA and enabled an interdisciplinary approach to the analysis of the data
collected.? Despite the limitation of the study methodology, it has provided an avenue to

validly explore human rights issues impacting disabled persons within the KSA jurisdiction.
2.9 Summary of Chapter 2

The adopted research methodology and design have been covered in this chapter. This chapter
established research methodology as a critical component of any research activity. Considering
the research aim and objectives as well as other related constraints, a research approach
combining both doctrinal and socio-legal methods was adopted. The rationale for adopting this
methodology, including the epistemological stance underpinning it, was fully explained in this

chapter.

The doctrinal analysis was undertaken to develop a preliminary understanding of laws,
regulations, statutes, and treaties that have been formulated over the years to protect the human
rights of disabled persons. This approach was a crucial step before undertaking a further
examination of these disability legal instruments within the KSA social and environmental
settings. The doctrinal approach utilised data derived directly from legal sources such as a
provision in CRPD, the KSA disability laws and legislation, the Royal Decrees and other
statutory agreements or orders designed to promote human rights for disabled persons. In
addition to doctrinal analysis, the socio-legal approach was used to compare empirical evidence
about how disability laws, statutes, legislation, and policies are being practically operated in
the KSA towards understanding their role in the treatment of disabled persons in the country.

The research design was also described.

The choice of doctrinal and socio-legal approaches was fully justified in this chapter. The
strengths of these methods were discussed in detail. Moreover, the limitations or weaknesses
of using doctrinal and socio-legal analysis were explained. Specifically, a lack of primary data
was identified as an important limitation of this study. However, this chapter also justified that

12 Douglas W Vick, ‘Interdisciplinarity and the Discipline of Law’ (2004) 31(2) Journal of Law and Society 16.
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the adopted approach was designed so as to enhance the credibility and validity of the research

findings.
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CHAPTER 3- LAW, REGULATIONS, AND POLICIES
RELATING TO DISABLED PERSONS IN THE KSA

3.1 Introduction

This chapter reviews the existing knowledge of law, regulations, and policies that are relevant
to disabled persons in the KSA. It begins with an overview of the KSA legal system. This is
followed by a discussion of constitutional provisions for disabled individuals within the KSA
legal system. The chapter also offers a comprehensive review of various regulations enacted
by governments within the country to improve the living quality of disabled persons in the
country. The three sections following this focus on government disability policies;

administration of disability services; and an overview of disability services in the KSA.

3.2 The KSA Legal System

The KSA legal system pertaining to both criminal and civil matters is based on Sharia, an
Islamic law predominantly developed from the principles established in the Qur’an and the
Sunnah.*® Qur’an is the holy book of Islam, which is believed by Muslims to have been
revealed from God while Sunnah refers to the way of life established socially and legally for
the Islamic community, as captured in the recorded God’s inspired actions and verbal sayings
of the Prophet Muhammad.!?® The Basic Law of Governance, which is viewed as the country’s
constitution, asserts that both the Qur’an and the Sunnah represent the country’s constitution.*?
Article 7 of the Basic Law stipulates that the Monarchy government must derive its power from
these two holy books and use them as primary sources of its administrative regulations.*?” The
Basic Law also stresses that the government’s duty and the overarching goal should be to

uphold the Islamic principles and fully implement Sharia law.'?® The Basic Law reaffirms the

124 Toni Johnson and Lauren Vriens, ‘Islam: Governing Under Sharia’, Council on Foreign Relations (Web page, 25 July 2014)
<https://www.cfr.org/backgrounder/islam-governing-under-sharia>.

125 Hans Kung and Bowden John, Islam: Past, Present and Future (One World Publications, 2014).
126 Basic Law of Saudi Arabia (Kingdom of Saudi Arabia), Royal Decree No A/90 (1 March 1992) art 1 (‘Basic Law’).
127 |bid art 7.

128 |bid art 23.
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nation’s absolute monarchy system of government with the King authorised to direct the affairs

of government.*?

Several provisions are made in the country’s Basic Law document, one of which is that justice,
consultation, and equality of all Saudi citizens must be guaranteed under Sharia law.*° In
addition, it mandates that the government must ensure Islamic values, justice, and family
cohesion in the country. The Basic Law places an obligation on the State to protect human
rights of the KSA in accordance with Sharia law.* It requires the KSA authorities to provide
quality healthcare services for their citizens as well as those in emergencies, sick people, and
older adults.®*2 Lastly, it instructs the government to enact laws safeguarding workers and
employers alike.!3

3.3 Branches of Government in the KSA Legal System

There are three branches of government in the KSA: the executive, the legislative and
judicial.** The executive branch of the KSA government is composed of the King, and the
Council of Ministers, also known as the Cabinet, all ministries, local governments, and other
independent public entities.’® The executive arm of government is exclusively headed by the
King, who is the centre of all authority in the country.’® The King also doubles as the
commander-in-chief of armed forces.®*” Moreover, the King, who has similar functions to those

of a Prime Minister, coordinates the activities of the Council of Ministers, the country’s

129 Tim Niblock, Saudi Arabia: Power, Legitimacy and Survival (Routledge, 2004) 2.
130 Basic Law (n 126) art 49.

131 1bid art 26.

132 |bid arts 27, 31.

133 |bid art 28.

1% The Embassy of the Kingdom of Saudi Arabia, ‘Legal and Judicial Structure’ (Web Page) <https://www.saudiembassy.net/legal-and-

judicial-structure-0>.
155 Ipid.
1% Basic Law (n 126) art 29.

37 |bid art 60.
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ministries, and other public agencies.® The final authority regarding the implementation of

laws, regulations, and statutory policies or resolutions rests with the King.**

The regulatory (legislative) authority is held collectively by the King, the Consultative Council,
also known in the Arabic language as Majlis al-Shura, and the Council of Ministers.*® The
judicial organ of government in the KSA is referred to as ‘regulatory authority’ since Islamic
law (Sharia) recognises God as the sole lawmaker.?*! Consequently, the term ‘legislation’ as

known in common law is not applicable in the KSA.1#

The Consultative Council serves as an advisory body to the King, advising him on matters
pertaining to the progress of the country.'*® The concept is derived from Qur’an and Sunnah in
which the Prophet Muhammad emphasised the importance of an Islamic leader consulting with
learned and veteran citizens.** The Consultative Council in the KSA is presently composed of
150 members and a Chairman appointed by the King with a renewable four-year tenure.* The
council was incorporated into the country’s Inter-Parliamentary Union in 2003 with a primary
constitutional responsibility of only participating in the discussion regarding the formation of
new regulations and laws as well as the amendment of existing ones.**¢ However, in 2004, the
council was given a new mandate to propose new laws and amendments to the existing ones

without prior knowledge of the King.*’

138 |_aw of the Council of Ministers (Kingdom of Saudi Arabia), Royal Decree No A/13 (21 August 1993) art 29 (‘Law of the Council of
Ministers”).

139 Basic Law (n 126) art 49.

140 Basic Law (n 116) arts 44, 67-70; Shura Council Law (Kingdom of Saudi Arabia), Royal Decree No A/91 (1 March 1992) art 18; Law of
the Council of Ministers (n 138) art 22.

141 Abdullah F Ansary, ‘Update: A Brief Overview of the Saudi Arabian Legal System’, GlobaLex (Web Page, August 2020)
<https://www.nyulawglobal.org/globalex/Saudi_Arabial.html>.

142 |bid.

143 The Embassy of the Kingdom of Saudi Arabia, ‘Majlis Al-Shura (Consultative Council)’ (Web Page)
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144 1bid.
15 Ipid.
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In addition to its executive functions, the Council of Ministers (the Cabinet) also holds a critical
position in the KSA legislature.’*® The Cabinet is comprised of the King (Prime Minister and
the head), the Crown Prince (the Deputy Prime Minister, also having responsibility for a
ministry), 24 Ministers in charge of other government ministries, and 11 Ministers of State.'*
The Ministers have the prerogative to sponsor a bill related to the development of their
supervised ministries in the parliament.®*® However, such bills must first be approved by at
least two-thirds of the members of the parliament before being presented for the Royal assent.*!
The bills passed by the parliament can only become a part of law after receiving the final
approval of the King.*2 The legislative division of the Council of Ministers is referred to as the
Bureau of Experts. Its major functions include review and examination of case files, drafting
of bills, amendment proposals to existing legislation, drafting of suitable forms for royal orders

and decrees, as well as Council of Ministers’ resolutions.*®

The King performs the most important role in ensuring that the criminal, administrative, and
commercial laws enacted in the KSA comply largely with the principles of Sharia law.*** The
King, being the final arbiter of the law, holds the broad discretion in the implementation of the
regulations, which are considered legal and enforceable in the country. However, in a situation
where unclear text can be found in the Sharia law to regulate a specific issue, the Basic Law
stipulates that the public interest (al-maslahah al-mursalah) should form the basis for such
regulation.® Nonetheless, regulations are expected to conform to the Sharia to a large extent
and serve the interests of the country. In addition, the King gives due consideration to the Basic
Law, the laws associated with the Council of Ministers, and the Consultative Council in

exercising his statutory functions.*®

148 |_aw of the Council of Ministers (n 138) arts 19, 20.

1% The Embassy of the Kingdom of Saudi Arabia, ‘Council of Ministers System’ (Web Page) <https://www.saudiembassy.net/council -
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Any new bills or amendments proposed by the Consultative Council are first reviewed by the
King, who then selects those to be referred to the Council of Ministers for further
deliberations.>” Upon adoption of such bills or amendments by the Council of Ministers, the
King’s approval is obtained for the final resolutions to be issued.'®® Similarly, any bills or
amendments introduced by the Council of Ministers are subject to the King’s review and
approval for them to be considered further by the Consultative Council.**® In a situation where
the two councils differ on their opinions regarding sponsored bills or amendments, the issue is
referred back to the Consultative Council for additional consideration.**® The decision reached

by the council is then presented to the King to assert final resolution. ¢!

As obtained in other jurisdictions, the judiciary organ of government in the KSA has the major
role of applying the legislation or laws in settling specific criminal and civil cases or disputes.'¢?
Prior to the most recent overhauling of the KSA judiciary system on October 2007, this organ
of government was divided into a Supreme Judiciary Council, Courts of Appeal, and Courts of
First Instance, including general and summary courts.'** However, the 2007’s Royal Decrees
issued by King Abdullah led to major reforms of the country’s judiciary system of
government.'®* The three tiers of the judiciary court system are High Court; Court of Appeals
(Courts of Cassation); and First-Degree Courts that include General, Criminal, Personal Status,
Commercial, and Labour Courts.'®!% The basic structure of the KSA court system is shown
in Figure 2.1 below. The judiciary administers the laws or regulations enacted by the legislative

arm of government with the final approval of the King.?” The High Court has the power to

157 ‘Bureau of Experts: Bureau History’ (n 153).

158 |bid.

15 |bid.

160 Ayoub M. Al-Jarbou, ‘Judicial Independence: Case Study of Saudi Arabia’ (2004) 19 Arab Law Quarterly 5
161 |bid.

162 Joseph Kéchichian, Legal and Political Reforms in Saudi Arabia (Routledge, 2012) 3.
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First-Degree Courts.
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review and order a retrial of a case that has been stricken off earlier due to the plaintiff’s

absence from court hearings without acceptable excuses.

HIGH COURT

COURTS OF APPEAL

Labour Circuits

Commercial circuits

Criminal Circuits

v

FIRST-DEGREE
COURTS

Personal Status Circuits

Civil Circuts

Labour Courts

Commercial Courts

Criminal Courts

Personal Status Courts

o
—
o
o
R
]
o
-
—
_—

General Courts

Enforcement Courts

Figure 3.1. The basic structure of the KSA court system

The High Court is the KSA highest court, playing the key role of supervising the execution of

Sharia law and other regulations enacted by the legislature and sanctioned by the King.'®® This

court passes decisions on cases that fall within its jurisdiction in line with Sharia law.*® The

court also functions in the area of reviewing matters that have been determined by the Courts

of Appeal, especially those relating to major offences.'’® Moreover, judgements pronounced by

the Court of Appeals without prior reference are reviewed by the High Court to ensure such

judiciary decisions follow appropriate procedures and do not violate the provisions of Sharia
or other regulations pronounced into law by the King.t”* The High Court has a General Council

that is chaired by the president of the court.*”2 The Council is saddled with the responsibility of

168 ‘Bureau of Experts: Bureau History’ (n 153).

189 1bid.

170 |_aw of the Judiciary 2007 (Kingdom of Saudi Arabia), Royal Decree No M/64 (23 July 1975) art 49 (‘Law of the Judiciary’).

1 |bid art 11.

172 |bid art 49.



45

establishing standard principles and precedents that lower courts follow and consider in making
judgements regarding other issues addressed by the Law of the Judiciary and other

legislation.t™

Resolutions of the General Council are considered valid if made by a majority vote of its
members in attendance.'’ In the case of a tie, the highest-ranking judge during the court sitting
has a casting vote.'™ All verdicts delivered by the High Court’s General Council are final.*’® In
a situation where one of the High Court circuits decides that it is logical to depart from an
original interpretation that the same or a different division of the Court has adopted in earlier
judgments, such a case is referred to the President of the High Court, who will then present it

to the Court’s General Council to make a final pronouncement on it.'"”

Courts of appeal are the second highest in the hierarchy of the KSA court system after the High
Court, with authority to review decisions of lower courts.?”® The Law of the judiciary of 2007
stipulates the establishment of one or more of the courts of appeal in each of the country’s
provinces. Each court operates via specialised circuits that include labour, commercial,
criminal, personal status and civil.}”® Each court of appeal consists of a three-judge panel. The
criminal division of the court has the authority to review judgments in lawsuits involving
specific major offences, such as those attracting death sentence (gisas), penalties mandated and
fixed by God in the Qur’an (hudud) and punishments that are subject to the judge’s discretion
(ta zir).®® Specialised appeal circuits are normally located within the regions of each province
where a court of appeal is situated.®! Each of the courts of appeal divisions comprises a chief

judge, chosen by the court’s president, and members with a rank of an appellate judge.'®
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174 1bid.

175 |bid.

176 |bid.

177 Law of the Judiciary (n 170) art 13.
178 |pid art 14.

179 1bid art 16.

180 |bid art 165(1).

181 |hid art 165(2).

182 Apsary (n 141).



46

Cases decided at a particular specialised lower court (for example, labour court) can be
appealed and heard at the corresponding court of appeal (labour circuit in this instance).8®
However, it should be noted that despite their designation, these courts do not perform
functions excepted of appellate courts in common law.!8 For instance, they do not examine the
merit of cases already decided at the lower courts and make superior valid judgements on
them.*® Instead, they refer such cases for a retrial at either the same lower courts that have
given verdicts on them or different ones.'® Two courts of appeal are currently in existence in
the KSA. There is one in Makkah that has jurisdiction to hear appeals over judgements made
at lower courts within western provinces and another in Riyadh, which receives appeals from
decisions of lower courts located in the central and eastern provinces.®” Judgements
pronounced by the lower courts are appealable except those relating to small cases as defined
by the Supreme Judicial Council.!®

First-degree courts are the lowest ranked in the hierarchy of the court system in the KSA. They
are normally established in the provinces, governorates and districts, depending on the need
for them.'® First-degree courts are categorised into general, criminal, commercial, labour,
personal status and enforcement courts.**® Each court has a bench of either a single or three
judges, as mandated by the Supreme Judicial Council.*** Moreover, the Supreme Judicial
Council stipulates the constitution of the single-judge general courts.*? However, without bias
to the Law of the Board of Grievances of 2007, first-degree courts usually have jurisdiction

183 “The Judicial System of the Kingdom of Saudi Arabia’, BSA (Web Page, 2019) <https://bsabh.com/the-judicial-system-of-the-kingdom-
of-saudi-arabia/>.
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over all legal cases and crimes in line with the court jurisdictional rules as required by Law of

Procedure guiding Sharia Courts and the Law of Criminal Procedure of 2013.1%
3.4 Disabled Persons under the KSA Legal System

The term disability or disabled persons cannot be found in either the Qur’an or Sunnah, but
although the concept is not stated, specific disabilities are recognised.'** However, there is a
commandment in the Qur’an requiring society to offer support to the disadvantaged and needy
individuals lacking social, economic, and physical capacity essential to meet reasonable
demands necessary to live in their communities.'*® The Qur’an uses specific words to describe
disabled persons such as ‘a’ma’ for blind, ‘a’raj’ for lame, ‘asamm’ for the deaf, ‘abkam or

akhras’ for mute, and ‘majnun’ for a mental illness.*%

The Sharia law governing the KSA society makes references to individuals with disabilities.t®
The Qur’an, the cornerstone of Sharia law, does recognise not only the existence of disabilities
in human composition but also contains principles and recommendations for taking care of
disabled persons as well as the importance of such action.'®® To demonstrate the significance
of caring for disabled persons, the Qur’an (94:5) states that ‘with every hardship there is relief’.
In addition, the Qur’an (24:61) offers the following broad statement to emphasise the
importance of caring for disadvantaged or disabled persons:

There is not upon the blind [any] constraint nor upon the lame constraint nor
upon the ill constraint nor upon yourselves when you eat from your [own] houses
or the houses of your fathers or the houses of your mothers or the houses of your
brothers or the houses of your sisters or the houses of your father’s brothers or the
houses of your father’s sisters or the houses of your mother’s brothers or the houses
of your mother’s sisters or [from houses] whose keys you possess or [from the

house] of your friend. There is no blame upon you whether you eat together or

% Ibid art 25.

1% Maysaa Bazna and Tarek Hatab, ‘Disability in the Qur’an: The Islamic Alternative to Defining, Viewing, and Relating to Disability’
(2005) 9(1) Journal of Religion, Disability & Health 5.

1% Basic Law (n 126) art 49.
1% Rispler-Chaim (n 37).
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1% Hijam Al-Aoufi, Nawaf Al-Zyoud and Norbayah Shahminan, ‘Islam and the Cultural Conceptualisation of Disability’ (2012) 17(4)
International Journal of Adolescence and Youth 205.
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separately. But when you enter houses, give greetings of peace upon each other —
a greeting from Allah, blessed and good. Thus does Allah make clear to you the
verses [of ordinance] that you may understand.

Sharia law does not support any form of discrimination against disabled persons with several
Qur’an verses providing a statement of equality. For example, the Qur’an (2:195) states that
“The one who stays with the one who is sick and takes care of him and looks after him has done
good by serving him and caring for him.” The Prophet Mohammed asked his followers to give
due consideration to disabled persons by stating ‘If anyone of you leads people in prayer, he
should shorten it for amongst them are the weak, the sick and the old.” (Hadith al-Bukhari,
1:11:671). The Qur’an (39: 10) furthermore, suggests the importance of having patience with
disabled persons by stating ‘The one who takes care of one who is sick must have the
characteristic of patience because of what he will encounter of difficulty in staying up at night,
and watching and tending to the one who is sick.” The examples underscore the responsibility

that Sharia law places on society to care for disabled persons.

3.5 Disability Legislation in the KSA

The first disability law, Royal Decree No. 1219, was enacted in 1956 to protect the rights of
disabled persons in the KSA.**® The Royal Decree No. 1219 stipulates the establishment of a
committee of nine members drawn from three ministries (labour, health, and education).?® The
role of the committee, according to the law, is to advise the government on the healthcare,
education, training, rehabilitation, and social wellbeing of persons with disabilities in the
country.?* Additionally, this committee is responsible for conducting studies and exchanging

research ideas related to disability. 202

Another disability-related law in the KSA is contained in The Royal Decree No. M/21 (Labor
and Workmen Law) released in the government gazette of 15 November 1969 based on the

199 Mohammad Mulazadeh and Talal Al-Harbi, ‘Design of the Built Environment and the Integration of Wheelchair Users in the Kingdom of

Saudi Arabia: Commentary and Exploratory Study’ (2016) 22(2) Journal on Developmental Disabilities 121.
20 |pid.

21 Japan International Cooperation Agency, ‘Country Profile on Disability: Kingdom of Saudi Arabia’ (Report, March 2002)
<https://ecommons.cornell.edu/bitstream/handle/1813/76489/Kingdom_of_Saudi_Arabia.pdf>.
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Resolution of the Council of Ministers N0.745.2 This legislation makes a provision for
vocational rehabilitation of disabled persons in the country towards supporting their return to
work life.?®* The purpose of this law is to protect the employment rights and employability of
disabled the KSA.? For instance, Article 53 of the decree empowers the country’s Minister of
Labor in collaboration with other ministries and employers having at least 50 workers to
establish vocational training services for disabled individuals.?® The disabled persons who
undergo such rehabilitation training are required by the law to be awarded certificates of
completion certifying them as suitable for some forms of work based on the Minister’s

decision.?®” Article 54 of the law states the following?%:

Any employer who employs 50 or more workmen, and the nature of
whose work allows him to employ disabled workmen who have been
vocationally rehabilitated, shall employ such workmen to the extent of 2%
of the total number of his workmen, whether through nomination by the
employment offices or otherwise. He shall send to the said office a
statement indicating the jobs and positions occupied by disabled workmen
who have been vocationally rehabilitated and the pay rate of each such

workman.

In addition, the decree requires the affected employers to furnish the employment offices with
the details of their disabled employees, including the nature of jobs, positions occupied by them
and their pay rates.?® The implementation of Royal Decree No. M/21 has encouraged
employers in the KSA to employ more disabled individuals in the country, thereby leading to
their improved wellbeing and standard of living.?® Two supplemental Council of Ministers’
Resolutions were passed between 1973 and 1974 to improve the implementation of Royal

Decree No. M/21. The Council of Ministers Resolution N0.407 of 1973 makes a provision for
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monthly allowances for persons with disability participating at the vocational rehabilitation
training.?! The Council of Ministers Resolution No.715 mandates that persons having medical
conditions including paraplegics, epilepsy, and other serious health issues should be
rehabilitated by the Ministry of Health (MOH).?2

In 1976, Decree N0.129 was enacted.?® This legislation improved on Royal Decree No. M/21
by establishing policy for the General Department of Rehabilitation under the control of the
Ministry of Human Resources and Social Development (MHRSD).?** This law mandated the
creation of two separate disability programs: one for disabled persons that have the capacity to
undergo vocational training, and another for those with no chance of being returned to work
but offered specialised health and psychological rehabilitation services.?*> An amendment was
made to Royal Decree No. 129 with the passage of the Council of Ministers Resolution No.
219 in 1980. 21® The resolution required the General Department of Rehabilitation to offer a
yearly contribution of 30,000 Saudi Riyals to existing disability projects initiated by disabled
persons or groups.?'’ This legislation was targeted at making life more comfortable for disabled
individuals in the country.®® The Council of Ministers Resolution No. 187 of 1981 also
improved on The Royal Decree No. 129 by offering 50% discounts on public transportation to

disabled persons and their companions.?t®

The Council of Ministers Resolution No0.85 came into effect in 1997.22 This resolution
established the Persons with Disabilities Services Coordination Committee comprising of
members drawn from King Saud University and Presidency of Girls’ Education. 221 It

stipulates that the government should make donations to families of disabled persons and raise
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awareness about disability, including means of preventing it.??22 In 1999, the Council of
Ministers Resolution No.7, a revised version of the Council Ministers Resolution No. 219, was
passed.?? This resolution increased the annual government donation for disability projects
aimed at training disabled persons and making life better for them to 50,000 Saudi Riyals from
the previous RS 30,000.2%

To further enhance the living conditions of disabled persons and address the problem of
disability in the KSA, Royal Decree No. M/37, otherwise known as the Disability Welfare
Law, was enacted in 2000.2%° This law was established by the Council of Ministers Resolution
No. 224.2%8 Article 2 of the law states the following:

The Government shall guarantee the prevention, welfare and habilitation
services to persons with disabilities and their families and will encourage
institutions and individuals to contribute to charitable activities within the
field of disability.

The decree places an obligation on the KSA government to provide services in the medical,
educational, training and habilitation, employment, social, culture and sports, and information
are as, and complementary services such as transportation, caregiving, and offering of technical
aids to persons with disabilities.??” The law demands that the government deliver health
services such as genetic counselling, laboratory testing, and other important medical
interventions to disabled persons.??® In addition, children at risk or born with a disability are
required to be registered for follow-up monitoring of their conditions as well as providing

valuable information about them to the concerned authorities for proactive actions.?® The
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health management also includes training for medical and paramedical professionals, and

caregivers in order to build their capacity to offer safe and quality care to disabled persons.?°

Another provision within the law stipulates that government should design and provide
different levels of education (including pre-school, elementary, high school, vocational
training, and tertiary education) that are appropriate to disabled persons based on their
individual needs.?' This legislation requires the Kingdom government to ensure that
comprehensive vocational training and habilitation services are accessible to the KSA with
disabilities to enhance their employability. Moreover, the decree mandates the government to
assist in providing job opportunities to disabled persons and helping them remain employed
through ongoing development training, so that they can continue to earn living wages.?*
Article 2 of the law also directs the government to provide social programmes that can help

disabled people integrate into society naturally without any obstacles.?®

The provision of cultural and sporting resources that are suitable for disabled persons is also
included in the law as a means of encouraging their participation in these activities (both indoor
and outdoor) to help their psychological and emotional development.?* The law places a duty
on the KSA government to utilise mass media to create awareness on issues pertaining to
disability, such as the types and causes, diagnosis, and preventive measures of the conditions.?*
Other complimentary services such as easy and affordable public transportation, day-care or
caregiving, and technical aids are to be provided by the government to individuals with a

disability according to the law.%*®

The KSA established the Human Rights Commission (HRC) which is responsible for
safeguarding the rights of all citizens in the country in all fields and increasing awareness to

ensure fulfilment of the rights according to Islamic Law provisions.?®” The HRC was
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established in 2005 by the decision made by the Council of Ministers. The HRC works
independently of the KSA government and has the main mandate of protecting and promoting
human rights according to international standards. It ensures that all the government agencies
fulfil the laws and regulations based on human rights.?3 In its governance structure, there is a
board of directors with a head and its membership is full or part-time. Its members are
appointed by the presidents and can be dismissed by a royal order. For the persons with
disability, there are several efforts undertaken to promote and safeguard their rights. The HRC
works in compliance with vision 2030 of the KSA, which involves enabling persons with
disabilities to acquire job opportunities and education for them to live independent lives and
also be effectively integrated into the society.?®® In line with Vision 2030 the HRC established
of the Authority for the Care of Persons with disabilities based on the resolution no. 266 of the
Council of Ministers. The HRC also works in collaboration with the health, educational,
training and rehabilitation, career, social, cultural, and complementary services fields to help
in promoting the rights of persons with disability. In the education field, the HRC requires
schools to integrate students with disabilities in general education settings through partial or
full inclusion into classrooms with other students, but with supportive services for the students
to keep pace with their peers. The HRC also requires schools to meet the basic needs of persons
with disabilities such as making the appropriate adjustments, removing mobility barriers, and
how to make use of all facilities and services as offered in the schools. For the training and
rehabilitation field, the HRC requires the involved training centres by providing services that
align with the type and level of disability as well as the requirements in the job market, and

also providing vocational and social rehabilitation centres.?*°

Article 3 of the Disability Welfare Law empowers the Supreme Council of the KSA to ensure
that government authorities comply with and strictly apply the regulations of the legislation.?*
Specifically, the article asks the Council to ensure that disabled persons have comfortable

access and movement in centres such as educational institutions, hospitals or medical facilities,
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habilitation, training, welfare, and public places.?*> The Supreme Council has to ensure that the
concerned authorities provide personnel that are trained in the field of disability as well as
facilitate the exchange of ideas with other countries towards delivering quality services to
disabled persons in the country.?* Article 5 of the law mandates the government to offer
adequate soft loans for disabled persons to establish businesses as a means of livelihood.?*
Also, Article 6 of the Disability Welfare Law stipulates an exemption of technical aids and
devices being used by disabled individuals from custom duties.?*®> Article 7 of the same law
requires the relevant authorities to set up disability trust funds in which endowments, donations,

and other related revenues should be deposited.?*

3.6 Disability Policies in the KSA

The KSA government has, over the years, been developing some policies to support and
improve the quality of life for disabled persons in the country. Between 1995 and 2000, the
KSA government implemented a policy tagged ‘The Six Development Plan” within its National
Development Plan.?*” The policy incorporated efforts aimed at monitoring the wellbeing of
disabled persons in the KSA and providing them with necessary healthcare in the process.?* In
the subsequent policy entitled ‘The Seventh Development Plan’ covering a duration between
2001 and 2005, the government developed strategies designed to encourage the participation
of private sector organisations such as co-operative and charity organisations in establishing

and running disability rehabilitation centres. 24
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3.6.1 Employment Policies for Disabled Persons in the KSA

Over the years, the MHRSD has continued to develop and implement employment policies to
boost job opportunities for disabled persons in the KSA. One of such policies was formulated
in 2013 to assist about 100,000 out of 183,000 disabled persons registered as searching for jobs
in the country.?° These 100,000 disabled persons were identified as capable of working if they
were supported with adequate occupational training and guidance.®! The employment
empowerment policy, named Tawafug, was introduced by the government to encourage private
organisations to offer job opportunities for disabled persons in the country.?? This policy
received the support of the Human Resource Development Fund, the Social Charity, the
General Organisation for Social Insurance, and the Social Development Bank, based on the
Tawafuq core principles.?? The principles of the policy relate to rights, inclusion, skills, and
disability confidence.?*

The first principle, rights, serves the purpose of promoting every disabled person’s right to
equal employment opportunities as other Saudi citizens and encourages acts that eliminate
discrimination and exclusion of disabled persons.?® The strategy encourages employers to
comply with disability laws and regulations, such as Article 54 of the law, to foster work
environments that do not discriminate against disabled persons, give them confidence, and
include them in the development of workplace health and safety standards.*® The second
principle of the policy, inclusion, aims to provide disabled persons with a sense of belonging
within the KSA workplace by making them become active contributors to the economic

development of the community.?” For example, the policy encourages private organisations to
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comply with the Universal Accessibility Building Environment Guidelines, which help

disabled persons to have access to workspaces without a problem.#

The third principle, skills, emphasises discovering the specific skills and abilities of disabled
persons.?®® Moreover, this policy’s goal is to support the talent and personal development of
disabled persons to enhance their greater participation in the economic growth of society.?°
The fourth principle of the policy, disability confidence, focuses on encouraging private
organisations to ensure disabled persons have the same equal opportunity as everyone else by
offering them support services and accommodation.?* Such provisions are targeted at assisting
them in accessing work environments with less stress.?> Moreover, this policy principle is
designed to foster independence and inclusion of disabled persons in workplaces throughout
the KSA. .63

3.6.2 Social Support Policies for Disabled Persons and their Caregivers

There are several policies designed to provide a range of social supports to help disabled
persons, their families, and carers maintain independent daily living and regularly participate
in various activities within their communities. These policies have been developed through the
joint efforts of the KSA Ministries of Human Resources and Social Development, Education,
and Health. These policies advocate for specialist disability services, such as those relating to
social, educational, and vocational training and job enhancement, medical rehabilitation, and
community-based rehabilitation for disabled persons in the KSA. The primary objective of
social support policies is to either enhance the daily functioning of disabled persons or help

their reintegration into social life.
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The policy relating to social services recognise that disabled persons require specialised
support to perform daily activities such as work, religious, and social functions.?®* Therefore,
this policy is designed to achieve the aim of helping disabled persons and their caregivers
maintain their daily life. As part of this policy, disabled persons, and their caregivers (i.e. family
members or carers) are entitled to subsidised transport fares when they travel together, using
any mode of transportation in the KSA.?* The KSA government makes a provision for monthly
payments to be made to disabled persons and families or caregivers offering care to them.¢
The disabled persons are provided with financial support to help them execute small personal
projects. Furthermore, assistive devices are supplied to disabled persons at no cost. They are
exempted from fees such as visa costs for their employed private drivers and nurses, in
compliance with Council of Ministers Decision No. 229 (2010).2” The government offers
material and organisational support to charitable entities operating in disability-related

services.58

There is a specialised educational policy targeted at helping disabled persons reach their full
potential by acquiring high-quality education that is structured to meet their specific needs.?*
The educational policy in the KSA emphasises the need for disabled persons to have the same
educational outcomes as others.?’® Moreover, the policy advocates that disabled persons with a
capacity to learn should be provided with equitable educational opportunities.?”* Importantly,
the policy recommends the creation of an educational setting that is suitable for the needs of

disabled persons.?’? Disabled persons are given freedom to either attend special education
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programmes or integrated mainstream ones, which are non-discriminatory, consider the rights
of disabled persons to self-determination and are fully integrated into society.?”* Moreover, the
KSA government has continued to take action to fulfil its goal towards providing high-quality
education for disabled persons, such as the establishment of several special disability schools

and vocational training institutions across the country.?’

To meet its obligation under The Royal Decree No. M/21 (Labor and Workmen Law) of 1969,
the government developed a vocational training and job enhancement policy. This policy serves
the purpose of increasing disabled persons’ chances of accessing employment opportunities,
thereby achieving improved economic security and comfort.?”> As part of the policy, the
government, through the joint partnership of the MHRSD and the Ministry of Education (MOE),
has established various vocational rehabilitation centres and has supported initiatives of the
private sector to promote skills acquisition through vocational training for disabled persons
with a capacity to work.?”® Additionally, a policy relating to medical and community-based
rehabilitation is in place in the country to assist disabled persons’ highest possible health
outcomes throughout their lifespan.?’” To achieve this objective, the government strategy has
been to improve funding towards the establishment and effective operation of several state-of-
the-art medical rehabilitation facilities for disabled persons in the country such as the
Rehabilitation Hospital of King Fahad Medical City, the King Saud Medical Complex, and the
Rehabilitation Hospital of Al-Hada Military Hospital.?’® Furthermore, the government has been
partnering with WHO to plan and implement community-based rehabilitation to support the
total wellbeing of disabled persons and help them become active members of their

community.?”®
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3.6.3 Policies on Rights of Disabled Persons in the KSA

The KSA government has some provisions on the rights of disabled persons, as evident in
Avrticle 27 of the Saudi Basic Law. This article guarantees the rights of all citizens alongside
their families, in the event that there is a disability.° Additionally, the system of care for
persons with disabilities was initiated by Royal Decree No. (M/ 37) of 2000; which ensures
that disabled persons are protected and their right are promoted.?! The Disability Code of 2000
emphasized equal access to free and appropriate medical, psychological, social, educational,
and rehabilitation services in their access to public agencies.?®> At a later date, the Saudi
Building Code of 2007 was developed, which requires buildings to be accessible, though it
does not have specific details of what ought to be done.?® Also, the KSA has its laws anchored
in Islamic Law, which emphasises that disabled persons must have their rights and be allowed

to live in dignity as they benefit from the Kingdom’s social welfare.

The KSA government, in 2008, ratified the United Nations CRPD.%®4 The country has an
obligation, under the Convention, to guarantee, encourage, and acknowledge the entitlement
of disabled persons to the same human rights and fundamental freedoms as non-disabled
individuals, without discrimination based on their disability.?®® To fulfil this requirement, the
KSA has prioritised the care, promotion, and protection of the rights of disabled persons in the
country.?® Similar provision is already made in Article 26 of the Basic Law of Governance,
which states that “the State shall protect human rights in accordance with the Islamic sharia.
Article 27 also requires the government to ‘guarantee the rights of'its citizens and their families
in cases of emergency, sickness, incapacity and old age, support the social security system and
encourage institutions and individuals to participate in charitable work. The KSA has recently
established a Committee for the Coordination of Services for Persons with Disabilities pursuant
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to Council of Ministers Decision No. 202 (2014).2” This committee is set up to supervise the
activities of government agencies responsible for delivering various services to disabled

persons, so that they can access such services effortlessly.2

The KSA legislation and judicial procedures recognise the rights of disabled persons on every
ground, without discrimination either directly or indirectly, thereby complying with Article 5
of CPRD.?* For example, disabled persons are not in any way impeded from attaining senior
or management roles in the Civil Service, as appointments to these positions are solely based
on competencies.? Also, the disabled can hold political positions. For instance, they can be
appointed to the post of Grand Mufti or as members of the Shura Council following the
provisions of Article 29 of CPRD regarding participation in political and public activities.?*
As stated in article 47 of the Basic Law of Governance: ‘All citizens and residents of the KSA
have a guaranteed equal right to seek legal remedy and the requisite procedures therefore shall
be prescribed by law.” Therefore, disabled persons, like other Saudi citizens and residents, are
assured equal recognition before the courts and entitled to the same justice in conformity with
CPRD.?2 Despite the existing disability legislation and judicial procedures in support the
rights of disabled individuals, they continue to face various forms of discrimination and
exclusion, varying from the denial of equal educational and employment opportunities to

separation and social isolation caused by physical and social barriers.

The KSA State derives its constitutional legitimacy from the principles of the Qur'an and the
Sunna. As such, disability policies and related legislation reflect the core principles of Sharia
law and are designed to protect the rights of disabled persons. Concerning the policies for
disabled persons' rights in the Basic Law, it might be argued that these specific rights are
recognised in the Basic Law's principles of equality and justice. Nevertheless, an examination
of these texts and the way they are enforced in the Basic Law yields no clear mention of equality
between all people. There is no mention of the prohibition of discrimination based on race,
color, or disability, for example. Because they concern constitutional rights in general, these
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texts pertain to the protection of human rights and justice within the Sharia framework. For
these rights to be enforced, the constitution needs to have more processes and procedures for
protecting the rights of the people, and this will have a positive effect on the implementation
of the regulations and policies in the country. One may argue that protection of human rights
and equality in line with Sharia have already been stated in the Basic Law. Indeed, Islamic
Sharia has clearly addressed these issues and has an extremely good background for dealing
with international human rights issues in terms of having and protecting human rights and
liberties. However, the issue here is not the codification and regulation of Islamic Sharia but
rather the necessity for adequate safeguards and anti-discrimination measures in the Basic
Law's principles. Therefore, the rights of disabled people need to be given constitutional
recognition, and there must be guarantees for their equality and for judicial action. This would
make the disability laws more effective in terms of enforcement and identifying breaches of

the law, which exist in several modern countries.
3.6.4 The KSA Current Disability Strategies

The current disability policies of the KSA government are contained in the National
Transformation Program with delivery plan slated for between 2018 and 2020.2% One of the
strategic objectives is to improve social empowerment for disabled persons and to involve both
private and non-profit sectors in their management.?* The government has developed some
essential initiatives towards achieving this objective. One of such plans involves arrangements
by Ministries of Health and Education to build collaboration with private and non-profit sectors
to identify models and improve social care services being offered to disabled persons in
rehabilitation centres. For example, there are plans to renovate existing buildings, build the
capacity of disability professionals by providing them with adequate training, and involve
private or non-profit organisations to ensure effective management of these centres.?*> Another
government strategy is directed towards identifying and developing daycare services for
disabled persons with the involvement of both private and non-profit organisations following

international standards.2%

293 “National Transformation Program’, Vision 2030 (Web Page, 2018) <https://www.vision2030.gov.sa/v2030/vrps/ntp/>.
2% |hid.
25 |hid.

2% |pid.



62

Another strategic objective of the KSA National Transformation Program is to enable the
integration of disabled persons in the country’s job market by eliminating barriers to their
employability and providing them with opportunities and infrastructure required to boost their
professional and social skills.?” The strategy aims to increase labour market participation of
disabled persons from 7.7% in 2017 to 12.4% by 2030.%® Some initiatives have been put in
place by the government to realise this goal. They include the development of rehabilitation
and employment programs for disabled persons, to help them adapt to the needs of the current
labour market, in line with the National Strategy for Persons with Disabilities.?® Also, the
empowerment of businesses and community to develop suitable buildings, technical, and
information infrastructure as well as create awareness towards providing opportunities for
disabled persons in the labour market.®® Lastly, the government plans to improve existing
legislation and policies to favour enhanced employment opportunities for disabled persons in
the KSA.%!

3.7 Administration of Disability Services in the KSA

Disability-related services in the KSA are mainly developed and administered by the country’s
MHRSD, MOH, and MOE. The MHRSD coordinates activities designed, among others, to
support vocational rehabilitation and social readjustment for disabled persons in the KSA.3%
The MOH delivers specialised healthcare services to disabled persons to improve their quality
of life and health outcomes.** The MOE supports disabled persons in the country by providing
them with educational programmes.®* The disability services that are administered by the three

ministries mentioned above can be summarised into five categories: social, educational,
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vocational training and job enhancement, medical rehabilitation, and community-based

rehabilitation.

3.7.1 Social Services for Disabled Persons in the KSA

Over the years, the MHRSD has continued to develop and administer various social services
for disabled persons in the KSA. These social services are principally designed to improve the
quality of life for disabled persons and help in reintegrating them into society as much as
possible. Some of the disability-related social services provided by the ministry include: 50%
rebate on air passenger tickets for disabled persons and their escorts®*®; financial subsidies for
all registered disabled persons in the KSA3%; subsidy on equipment disability*®’; parking
permits that enable free parking at designated parking spots for disabled persons throughout
the country;® and priority access to public parks and gardens for disabled persons.®®

The MHRSD offers financial support to disabled persons in various ways. For example, the
ministry makes monthly payments to disabled persons in the country, depending on the severity
of their conditions.®!° There is also a provision of annual allowance amounting to Saudi Riyal
SR10,000 for paralysed children.®* Financial aid of up to SR10,000 per year is made available
to families or caregivers of persons with severe disabilities while another SR6,000 is set aside
annually for disabled persons that are not benefitting from vocational rehabilitation
programmes.®? Additionally, there is a government subsidy of SR 50,000 for each disabled person to

implement individual or collective rehabilitation projects within any of the rehabilitation centres under

the supervision of the Ministry.3!3
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The MHRSD supervises Social Rehabilitation Centres that offer shelter and help severely
disabled persons who are unable to undergo vocational rehabilitation programmes due to the
severity of their condition, having multiple disabilities, or permanent intellectual incapacity.®*
The centres offer full boarding and lodging services to these individuals. The Social
Rehabilitation Centres for the Severely Disabled are located in major cities that include Riyadh,
Al-Ahsa and Medinah, providing full boarding to female and male clients separately.®*® These
centres offer rehabilitation services that range from physical, speech, occupational and hearing
therapies to those associated with prosthetics and orthotics.?!

The MHRSD provides day care services to disabled children, aged 3 to 12, as a way of
supporting their parents, particularly those employed parents who cannot sufficiently care and
give them necessary attention during the official working hours.®*” The Ministry supports these
day care centres to ensure they are equipped with the capacity to offer a wide range of services
such as social, medical, occupational therapy, speech therapy among others, to disabled
children who are admitted.*® However, the funds may not be adequate to provide all the needed
services to persons with disability. These services are provided to promote rehabilitation of

these disabled children further and improve the overall quality of life for them.3%°

The MHRSD also operates Welfare Homes in the KSA, which are set up mainly to offer care
to older adults or seniors as well as those above 20 years of age with permanent disabilities
who are unable to work again.®® The MOH is required to certify persons who are living with
permanent disabilities and cannot work again as a result.®?* Such individuals are enrolled in
these homes after being referred by the MOH, and a determination has been made that they do

not have any contagious or mental-related diseases.®?? The Ministry reports that these welfare

314 Japan International Cooperation Agency (n 201) 11.
315 Japan International Cooperation Agency (n 201).
316 Al-Jadid, ‘Disability in Saudi Arabia’ (n 46).

817 Ministry of Human Resources and Social Development, ‘Private Day Care Enrolment Service’, Human Resources and Social

Development (Web Page) <https://mlsd.gov.sa/en/electronic-services/private-day-care-enrollment-service>.
318 |bid.

319 |bid.

320 Japan International Cooperation Agency (n 201).

321 pid.

%22 |pid.



65

homes provide care to their residents in addition to offering them comfortable accommodation,

nutritious meals, and opportunities to participate in various activities that enrich their lives.?

3.7.2 Educational Services for Disabled Persons in the KSA

The education policies introduced by the KSA government in 1960 made a provision for special
education to be offered to disabled persons in the country.®** Several specialised educational
institutions have been established since then to cater to the educational needs of disabled
persons in the country, especially children.®® For instance, the MOE has been operating the
Al-Noor Institute of the Blind with separate centres established for boys and girls since 1962
in all the regions of the country.3?® The institute offers educational, training, care, and leisure
services to vision-impaired children (both boys and girls) in the KSA.*?” The institute provides
these children with opportunities to participate in several activities that include sports,
excursions, seminars, and cultural events.*?® The Ministry also runs the Amal Institute for the
deaf, which was opened in 1964 and designed to support the educational development of young
boys and girls with hearing impairment and deafness.®?° The focus of this institute is to teach
its students based on a curriculum similar to that of general education, using sign language.3®
The Ministry supervises the Intellectual Education Institute, which was established in 1971, to
educate intellectually deficient persons.®! The school offers special education and training

services for boys and girls with severe intellectual disabilities.®®* The school’s curriculum
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incorporates courses designed to teach its students social, behavioural, and life skills with

accommaodation also provided for them.3%

To ensure reasonable accommodation of non-evident disabilities in schools, the Basic Law of
Governance is applicable. This is an important constitutional document in the KSA, which in
Avrticle 26 explains the role of the KSA in protecting human rights according to Islamic Law.
It is anchored on the concepts of justice and equality, and is against discrimination on any
grounds, including disability. The legal framework for the rights of disabled persons includes
information on the responsibilities of various sectors in promoting the rights of people living
with disabilities. As such, learning institutions are not exceptional in safeguarding disability
rights as deemed appropriate in their settings. There are inclusion strategies that can be
implemented in schools across the KSA to incorporate ways of managing such non-visible
impairments. The policy includes information about training requirements for staff at Saudi
schools to enable them to deal safely and effectively with issues relating to emerging health
problems.®* An example on this would be offering training sessions that educates them about
identifying symptoms of anaphylaxis and responding to anaphylactic emergencies within the

school environment.33®

3.7.3 Vocational Training and Job Enhancement Services for Disabled

The MHRSD also operates Vocational Rehabilitation Centres that are based in cities such as
Riyadh, Jeddah, Taif, Hail, Al Bukayriyah, Abha, and Dammam.3*® There are separate
vocational rehabilitation centres for males and females.®*” These centres serve the purpose of
rehabilitating adults with disability conditions, such as spinal cord injuries, to facilitate their
possible return to work.**® They offer person-focused rehabilitation care that is aimed at helping

disabled persons aged 15 to 45, to become productive again and readapted to society socially

3 Ibid.
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and economically.®* The disabled persons enrolled in these centres are provided with training
in book-binding, carpentry, typewriting, secretarial works, painting, engraving, landscaping,
and tailoring, among others. Disabled persons participating in this vocational training are
provided with many benefits.** They are fully accommodated during the training and have free
access to medical, social, and psychological care.?*! They are equipped with assistive devices
and are eligible to access physiotherapy services as required. Also, married trainees are offered
a monthly payment of SR1,200.3*2 The government also covers the daily transportation costs
of these married trainees living with their families to enable them to attend the training from

home.3#

Upon completion of this vocational training programme, the attendees are awarded certificates
that they can use to seek employment opportunities throughout the country.** The Royal
Decree No. M/21 (Labor and Workmen Law) of 1969 makes a provision for these disabled
persons to be given priority by employers in the KSA.*** As mentioned previously, Article 54
of the law specifically requires employers with more than 50 workers to ensure two per cent of
their total staff strength is made of disabled persons who have undergone this vocational

training.3*

3.7.4 Medical Rehabilitation Services for Disabled Persons

The MOH oversees medical rehabilitation services for disabled persons in the KSA.*" These
services are designed to support disabled persons in regaining or improving their physical,
occupational, speech and hearing therapy, as well as prosthetic and orthotic services within the

existing modern and sophisticated health care service system and infrastructure. The ministry
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coordinates Comprehensive Rehabilitation Centres in five regions across the country to offer
rehabilitation healthcare services to disabled persons.**® Some of these comprehensive
rehabilitation centres currently serving disabled persons in the KSA include the Rehabilitation
Unit of Prince Sultan Military Medical City of Riyadh, the Rehabilitation Unit of King
Abdulaziz Medical City, the National Guard, Rehabilitation Hospital of King Fahad Medical
City, the King Saud Medical Complex, the Rehabilitation Hospital of Al-Hada Military
Hospital, the King Khalid Eye Hospital, the Riyadh Care Hospital (Private), and the Abdulatif

Jameel Rehabilitation Center.3#°

In addition to the medical rehabilitation centres mentioned above, the Prince Sultan City for
Humanitarian Services offers comprehensive, multidisciplinary and integrated medical
rehabilitation services for disabled persons, which are delivered within the centre or patient’s
home.*° These services are aimed at improving the independence of daily living for disabled
persons in the KSA.*! There are seven children rehabilitation centres being operated by the
Disabled Children Association to provide healthcare, social, and vocational rehabilitation
services to disabled children.*? Moreover, most MOH hospitals in the KSA have a Medical
Rehabilitation Department, which can also be used by disabled persons.®*®* The Ministry
operates the Institute for Paraplegic Children Centres based in Riyadh and Taif, which provides

rehabilitation services for children with spinal cord injuries.®

Lastly, the ministry coordinates the activities of Polio-Care Institutes, which are set up to
provide medical-related rehabilitation services to children who are paralysed or have physical
infirmity that is restricting their normal movement.®** One of the goals of the institutes is to
develop the remaining capacities of these disabled children and rehabilitate them socially and

psychologically towards facilitating their adaptation to the community.*® The institutes provide
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them with full boarding and lodging facilities, physiotherapy and medical care, including
sophisticated surgical procedures in specialised public medical facilities.®*” There are two
Polio-Care Institutes operating in Riyadh and Taif offering specialised care to hundreds of
paralysed children.®®8

3.7.5 Community-based Rehabilitation Services for Disabled Persons

There is an existing partnership agreement between the KSA and the WHO that is focused on
developing Community-Based Rehabilitation (CBR) services in the country.®® CBR is an
intervention aimed at rehabilitating disabled persons in developing countries by integrating
their efforts, those of their families and communities as well as educational, healthcare, and
social vocational, services among other, provided by the government and Non-Governmental
Organisations (NGO).*% CBR services are delivered within a disabled person’s community
using local resources.®*®! The CBR collaboration between WHO and the KSA government has
been helping in planning and implementing national programmes aimed at providing
community-based rehabilitation services to disabled persons in the KSA.3%? As part of efforts
geared towards promoting community-based rehabilitation, various relevant professionals have
been trained on how to support rehabilitation of disabled persons within their immediate
community.3® Also, institutions involved in these rehabilitation services are equipped with
WHO publications, including guidelines on how to effectively implement and promote CBR. %%
This partnership has seen WHO offering continuous advisory services to the KSA with
emphasis placed on the need to strengthen communication between parties involved in CBR

towards ensuring successful delivery of these services.3%
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3.8 Summary of Chapter 3

This chapter has provided information about law, regulations, and policies that affect disabled
persons in the KSA. Specifically, it summarised the KSA legal system. The chapter revealed
that law in the country is founded on the Qur’an and the Sunnah, and the King plays a pivotal
role regarding the implementation of law. Without his final approval, a law cannot be
implemented or enforced in the country. In general, three branches of government in the KSA,;
the executive, the legislative and judicial, are responsible for developing and regulating laws
in the country. However, the laws are administered by three courts of law in the country, which
include the Supreme Judiciary Council, the Courts of Appeal, and the Courts of First Instance
including general and summary courts. The place of disabled persons under the KSA legal
system was also described in this chapter, with consideration also given to disability legislation
and policies formulated over the years to improve wellbeing of disabled persons in the country.
Moreover, social, educational, vocational training and job enhancement, and community-based
services that are provided in the KSA to improve the living quality of disabled persons are
described. The effectiveness of the aforementioned policies will be reviewed later in details in

this thesis, in chapter 6 and 7.
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CHAPTER 4- EXAMINING THE RIGHTS OF DISABLED
PERSONS

4.1 Introduction

This chapter reviews developments about rights for disabled persons around the world. First,
the advancement of rights for disabled persons globally through the actions of several
organisations, countries, and the United Nations General Assembly, leading to the creation of
CRPD is discussed. Second, issues around the critical rights advocated for disabled persons
through the UN system are reviewed. Those aspects of human rights relating to health,
education, employment, living standards and social protection, habilitation and rehabilitation,
equal justice and security, and participation in public activities are considered within the global

context.
4.2 Development of Rights for Disabled Persons

International law has developed human rights treaties aimed at protecting the rights of disabled
persons. This chapter will examine the development of the rights treaties and instruments
specifically aimed at protecting disabled persons. The chapter will therefore take into account

historical aspects of the development of disabled persons’ rights.

4.2.1 Historical Development of International Disabled Persons’ Human Rights

3660ther members of

Disabled persons have always been perceived as uniquely different from
the community due to being regarded as being unusual and dependent.®®” Although most
disabled persons were integrated into society before the period of the Industrial Revolution,
they faced substantial and widespread oppression and unfair treatments.3® In particular, the

massive economic and social changes that happened with industrial capitalism triggered the
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institutionalisation of several discriminatory policies and actions.**® Rapid industrialisation,
social Darwinism, modernisation, transformations in work organisations and culture, and
liberal utilitarianism among other concepts defining our society at that time fuelled prehistoric
uncertainties and biases.*® These issues justified the development of sharp discriminatory
actions, most evidently leading to the gradual elimination of disabled persons from healthy

economic and social life.3™*

Germany’s Nazi government’s introduction of involuntary euthanasia, named ‘Aktion T4’ in
1939 also compounded the woes of disabled persons.®”> Between 1939 and 1945, this
euthanasia policy resulted in the mass killing of about 300,000 disabled people in
Germany.®After the Nazi euthanasia programme, there was a change of attitude towards
disabled persons across many developed nations.®* For example, some governments and
voluntary agencies started offering community-based services for disabled persons using
professional helpers.®”® Moreover, the increased economic progression and advancement in
medical treatments during this period increased life expectancy, which led to a significant surge
in the number of disabled persons and older adults.®® These issues generally contributed to the

enhanced politicisation of problems affecting disabled persons in the 1950s.3”

Despite improved politicisation of disability in the 1950s, the medicalisation mindset about
disabled persons resulted in being neglected for several years following World War Il by the
international human rights community.*”® The rights of disabled persons were not enshrined in
any of the first international human rights accords even though several disability resolutions
were adopted by the UN Economic and Social Council between the 1950s and 1960s.3° The
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social rehabilitation of the physically handicapped resolution mandated that ‘the UN and its
specialised agencies should: help to raise living standards throughout the world; ensure the
closest possible co-ordination between UN bodies and appropriate NGO in all activities
relating to the welfare of the disabled and physically handicapped in every corner of the globe;
concentrate on direct help to Governments in the organization and staffing of modern
rehabilitation services, promulgate measures to prevent, detect and limit physical disability,
educate public opinion regarding the handicapped; and in carrying out research and offering
technical advice mandate the collaboration of the UN States Parties and NGO to provide
rehabilitative services necessary to enhance the living standard of disabled persons globally.’38°
The social rehabilitation of the blind required the States Parties to the UN to promote blind
people’s welfare and programmes to support their education, rehabilitation, training, and

employment.®

Also, Article 19 (d) of the Declaration on Social Progress and Development adopted in 1969
aimed to support the rehabilitation of disabled people so that they can be integrated into
society.®? The article promotes that ‘The institution of appropriate measures for the
rehabilitation of mentally or physically disabled persons, especially children and youth, so as
to enable them to the fullest possible extent to be useful members of society-these measures
shall include the provision of treatment and technical appliances, education, vocational and
social guidance, training and selective placement, and other assistance required-and the
creation of social conditions in which the handicapped are not discriminated against because
of their disabilities.”® It can be deduced that these resolutions were targeted mainly at
encouraging rehabilitation of disabled persons to enable them to access basic services without
making any provisions for protecting their fundamental human rights. Apparently, these
resolutions were conceived within the medicalisation context of disability in which disabled

persons were regarded as people deserving pity who needed to be helped. Therefore, the
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priority then was to alleviate their suffering without much thought given to their basic human

rights.

There was no international document protecting the rights of any disabled population until
1971 when the Declaration on the Rights of Mentally Retarded Persons was adopted.*®* The
Declaration sought to protect mentally impaired persons, referred to them as ‘mentally
retarded’, from being discriminated against. For example, Article 1 of the Declaration states
that ‘The mentally retarded person has, to the maximum degree of feasibility, the same rights
as other human beings.’*® The declaration acknowledged these individuals as having the same
equal rights as others, which cannot be infringed upon without proper legal backing for such.38®
Apart from the fact that the term ‘mental retardation’ used in the Declaration has now been
replaced with intellectual or developmental disabilities, this document remains the first formal
framework to make provisions for the protection of human rights of a specific group of disabled
persons.®” While the Declaration referred to protecting the rights of a disabled population, it
still addressed the issue based the medical considerations.®® This can be justified from the
usage of the term ‘mental retardation’ in which disabled persons were seen as incapacitated
individuals who needed help and medical treatment, without being emphatically categorised as
normal human beings.*® The Declaration’s stated objective was to facilitate the return of these
disabled persons into ‘normal life as much as possible’.*® The objective therefore does not
seem to portray disabled persons as having that capacity to function in society let alone

deserving of being accorded the same absolute rights as everyone else.
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4.2.2 Reasons for Past Neglect of Disabled Persons’ Rights

Several reasons can be attributed to the issues relating to the delay in the protection of the rights
of disabled persons. On the first premise, the international community did not start developing
separate international agreements or resolutions for different population groups until about four
decades ago.3*! Most of the earliest international treaties, such as 1948’s Universal Declaration
of Human Rights (UDHR)**? and Convention on the Prevention and Punishment of the Crime
of Genocide (CPPCG),**® Convention concerning Discrimination in Respect of Employment
and Occupation or Discrimination (Employment and Occupation) Convention (ILO
Convention N0.111),3% International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD),**® and International Covenant on Economic, Social and Cultural
Rights (ICESCR),%% focused on preventing nations or governments from maltreating their
citizens, without any consideration given to the need to protect the basic human rights of
specific or vulnerable population groups.®’ In fact, the concept of human rights suggests that
everybody, irrespective of their unique differences, should be entitled to equal rights.>* It is on
record that distinction between political, cultural, economic, and social rights was opposed
during the World Conference on Human Rights in 1993, with participating parties proclaiming
human rights to be universal and unbreakable.** This original understanding of human rights
can be used to explain why the issue of developing a separate human rights treaty for disabled

persons took so long to materialise.

Another reason for not recognising the need to develop rights protection for disabled persons
in earliest treaties may be connected to the long-time ‘invisibility’ of this population group.

Disabled persons have been largely inconspicuous in social and legal life.*® Despite the
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Universal Declaration on Human Rights affirming that everyone is born free and eligible to
equal rights, the rights of disabled persons were not specifically addressed in the document.“%
Disabled persons remained largely invisible despite being referred to as the fastest-growing
minority.*% It appears there was not enough awareness created about the importance of rights

protection for disabled persons in the 1940s.

Furthermore, the early classification of disabled persons was ambiguous leading to countries
underestimating their disability prevalent rates.*®® This misclassification affected people who
were regarded as being disabled or not. “** According to the World Health Organisation (WHO),
10% of the world’s population had a disability in the 1970s as compared to current 15% (or
1billion people).“®® This disparity was attributed to different methodologies being used by
nations to measure disability.*®® For example, some countries would exclude individuals with
intellectual, developmental, and cognitive disabilities from their reported disabled
population.®” Without a standardised yardstick for determining disability, it is probable that
countries were reporting lower than accurate figures of disabled persons, which diminished the
significance attached to issues affecting disabled persons, including the need to develop human
rights documents specific to them. Also, the lack of data about people living with disabilities
led to them being neglected as it would have been difficult for these individuals to self-identify

back then, due to the stigmatisation attached to this condition.“%
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4.2.3 Promotion of Disabled Persons’ Rights at the Domestic Level

Before the adoption of the CRPD, some countries had already developed legislation to promote
the protection of rights of disabled persons.*”® For example, the USA passed the Americans
with Disabilities Act (ADA) in 1990.4° This was a civil rights law that proscribed any form of
discrimination against disabled persons in the USA.*! The ADA was formulated with the
primary aim of ensuring that disabled persons could exercise the same human rights and access
similar opportunities as others.*2 The ADA also protects the civil rights of disabled persons,
and prohibits discrimination based on age, religion, national origin, sex, race, and colour.*s?
This law stipulates the rights of disabled persons to enjoy the same rights in all areas of public
life including equal opportunities in employment, school enrolment, accommodation,
transportation, and access to government and private services among others without any
prejudice.** Before the ADA, Canada had made provisions to protect the civil rights of
Canadians with disabilities through the Canadian Charter of Rights and Freedoms of 1982 and
the Canadian Human Rights Act of 1985.4° These legal instruments gave equal rights before

and under the law to disabled persons as other Canadians.*

In Spain, the government passed the Social Integration for Disabled People Bill into law in
1982, becoming Law 13/1982. This Law seeks to protect the rights of disabled persons, defined
as individuals with disabilities, and ensure they are fully integrated into society.*’ The Social
Integration for Disabled People Act was extended with the creation of the Non-Discrimination

Act (Law 51/2003), which was developed to stamp out all sorts of discrimination against
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disabled persons in the country. The Law gave the same rights to disabled persons in Spain in

a similar fashion as the ADA.*8

In 1992, the Australian government passed the Disability Discrimination Act (DDA) which
aimed to protect the fundamental rights of disabled persons in the country.*® The objects of the

Act, according to section three, are:*®

(a) to eliminate, as far as possible, discrimination against persons on the
ground of disability in the areas of (i) work, accommodation, education,
access to premises, clubs and sport; and (ii) the provision of goods,
facilities, services and land; and (iii) existing laws; and (iv) the
administration of Commonwealth laws and programs;

(b) to ensure, as far as practicable, that persons with disabilities have the

same rights to equality before the law as the rest of the community;

and (c) to promote recognition and acceptance within the community of the

principle that persons with disabilities have the same fundamental rights as

the rest of the community.
Other nations such as Sweden and the UK also established laws to give basic human rights to
disabled persons.*?! The laws enacted by these different jurisdictions were different in terms of
their organisation, scope, and coverage. While some of them prohibited any prejudice against
disabled persons in their criminal codes, others outlawed their discrimination in their respective
constitutions.*?2 Nations such as the USA which proscribed discrimination of disabled persons
provided provisions protecting the civil rights of this population group.*?® Others, such as
Spain, were focused on providing social services and benefits to disabled persons as a means
of empowering them rather than giving them the power to exercise their human rights.*?*

However, there was no universally accepted clarification about who was regarded as disabled
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and eligible for rights protection under these laws.*?® Some nations used the ADA’s definition
of a disabled person as an individual with a physical or mental impairment, which majorly
limits their life activity as a guide.*?® This disparity led to the unification of efforts through the
UN system to ensure the development of an international human rights instrument protecting

the rights of disabled persons globally.

4.2.4 The Evolution of the CRPD

The ratification of the United Nations CRPD in 2007 began as far back as 1987 when Italy,
during the review meeting of ‘World Programme on Action Concerning Disabled Persons’,
proposed a disability-focused UN convention.*?” The proposed convention was intended to
unify global action against discrimination of disabled persons in all ramifications.*?® A similar
draft international agreement was put forward by Sweden in 1989.4° These two agreements
drafted by Italy and Sweden were not ratified during the 42" and 44" sessions of the UN
General Assembly.*® European disability activists pushed for these agreements to be signed
but they did not receive broader global support.®* Despite being unsuccessful, this effort
resulted in the development and adoption of nonbinding disability instruments such as the UN
Standard Rules on the Equalisation of Opportunities of Persons with Disabilities, also known
as the UN Standard Rules, and the Principles for the Protection of Persons with Mental Iliness,
also referred to as the MI Principles.*? Although the UN Standard Rules and MI Principles
provide a specific framework for protecting disability rights globally, they were deemed

inadequate in addressing all issues of the rights for disabled persons.** For example, the Ml
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Principles describe disabled as patients instead of persons with disabilities, while also
supporting institutional care models rather than self-determination, self-empowerment, and

independence.*3

The more serious discussions about the need for a globally accepted convention on the rights
of disabled persons started in the mid-1990s.4> Some people within the UN system initially
questioned the significance of such an international agreement, expressing doubt that it might
be difficult for States to implement it.**® The opponents of the convention argued that such
effort might affect other efforts being put in place to support disabled persons, such as existing
regional, national, and local frameworks designed to protect the rights of disabled persons.*’
However, proponents of an international convention to protect the rights of disabled persons
contented that it was important, since previous nonbinding agreements had failed to yield
positive results.**® Thereafter, a Washington based disability organisation, the Convention
Development Group (CDG), started the campaign for the disability-focused convention by
seeking the support of powerful human rights bodies such as Human Rights Watch and
Amnesty International.*®* The supporters of this convention convinced several other important
human rights organisations, such as Physicians for Human Rights, International Service for
Human Rights, and Open Society Institute, among others, to support the treaty process.**° The
support of these bodies facilitated the progress of this treaty process.*** These bodies cooperated
to form the International Disability Caucus (IDC) whose leadership mostly consisted of
disabled persons.*#2 After the meeting of IDC in 2003, a working group consisting of
representatives from 23 nations, 12 NGO, and one national human rights body was formed to

draft an agreement that became an instrument for negotiating the CRPD.**
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In an unprecedented move to change this general perception about disabled persons and to
promote their inclusivity and access to equal rights within society, the United Nation General
Assembly held the 76" plenary meeting tagged the CRPD on 13 December 2006.%* The
purpose of the Convention was to develop appropriate actions towards achieving these
common objectives for disabled persons. The CRPD is often seen as the most advanced rights
treaty that promotes, protects, and accords the same equal fundamental human rights and
freedoms to disabled persons as those enjoyed by every other individual.*** The underlying
principles of this Convention include: respect for inherent dignity, free will, and individuality;
equal treatment; complete and active participation and inclusion in society; respect for
difference and acceptance of disabled persons as a component of humanity and human
diversity; and equal opportunity, accessibility, gender equality, and respect for developing
abilities of disabled children and the rights for them to maintain their identities.**® The
Convention was ultimately designed to affirm and demonstrate that human rights should never

be restricted by disabilities.*’

Before the establishment of the CRPD, disabled persons were not given any recognition in the
international human rights system.*® They were not accorded any protection rights against
discrimination in the development of human rights instruments following World War 11, which
later formed the basis of the International Bill of Rights.**® Also, there were no protection rights
specifically reserved for disabled persons under the European Convention on Human Rights of
1950.%%% According to Kanter,*! issues of human rights for disabled persons had generally not
been given due consideration in the global human rights community. The growing concerns
that disabled persons were not covered under various international human rights legislation and
legal instruments led to the call for the development of the CRPD among the UN member
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states.**2 The CRPD was essentially targeted at addressing concerns that existing human rights
frameworks did not protect the rights of disabled persons to participate fully and equally in
society without any discrimination.*® The development of human rights for disabled persons
through the UN's CRPD is reinforced by the concept that disabled persons do not represent

medical articles or objects of pity.**

The CRPD represents the foremost legally binding agreement between the UN member nations,
which delivers a wide-ranging collection of human rights actions specifically for disabled
persons.®®® The creation of CRPD extended the era of 'pluralisation of human rights', which has
witnessed the growing need to specially protect the human rights of certain minority
populations within humanity.*® The CRPD empowers civil society to ensure that these human

rights are given to disabled persons to a greater extent than what has happened in the past. 4’

The Convention has influenced the development and implementation of policies relating to
disabled persons around the world.*® It has provided a basis for developing legislation and
laws aimed at discouraging discrimination against disabled persons based on their impairments,
and ensuring they enjoy the same rights and benefits that are available to the rest of the
population in the communities in which they reside.**® The decisions about the development of
the CRPD were made by representatives from more than 40 countries and 400 various NGO,
including those servicing the interests of disabled persons around the world.*® Therefore, the
Convention's significance cannot be underestimated considering that individuals directly

affected by the treaty participated in the negotiations leading to drafting and ratification.** By
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involving all important stakeholders, the development of the CRPD took a holistic approach

towards protecting the fundamental rights of disabled persons around the world.?

As a human rights instrument, the CRPD recognises that disabled persons have rights in the
same way as the rest of us and their disabilities should never be used as an excuse to deny or
limit their basic human rights.“® Such an idea is conceived from a standpoint that disability is
a social construct, which stems from impairment intermingling with societal barriers.*4 The

CRPD has been designed to shift focus from the medical to the social model of disability.*®

The CRPD has placed an onus on countries to improve their human rights records, legislation
and laws relating to disabled persons.®® Currently, there are 164 signatories and 185 state
parties to the CRPD.*’ The countries that have adopted CRPD are mandated to submit periodic
reports to the UN regarding actions that are being taken to protect the rights of disabled persons

in their jurisdictions.*®
4.3 Disabled Persons and their Rights

The United Nations’ CRPD was created to serve as a stimulus in the global action towards
protecting the rights of disabled persons and ensuring they fully enjoy their human rights
without any discrimination.“® Moreover, the Convention was designed to catalyse equality of
disabled persons under the applicable law and their recognition as fully-fledged members of
society with dignity.*® The general principles of the Convention on the Rights of People with
Disabilities are discussed in Article 3. The principles advanced in the article include: (a)
Respect for inherent dignity, individual autonomy including the freedom to make one’s own

choices, and independence of persons;(b) Non-discrimination; (c) Full and effective
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participation and inclusion in society;(d) Respect for difference and acceptance of persons with
disabilities as part of human diversity and humanity;(e) Equality of opportunity;(f)
Accessibility; and (g) Equality between men and women.*’* The importance of these principles
IS to guide society in the appropriate direction towards developing movement necessary to
protect the rights of the disabled in different aspects.*’? The major aspects of human rights
recognised in the CRPD include those concerning disabled persons’ rights to health, education,
employment, living standard and social protection, habilitation and rehabilitation, equal justice
and security, and participation in public activities.*”® Critical disability theory aligns with the
goal of human rights since both seek to alter society so that handicapped people can participate
completely and equitably in social and economic integration, self-determination, and legal and
social rights in their communities. Critical disability serves as a lens for examining how the
distribution of resources and power is allocated within society. The ultimate objective is to

improve the quality of life for disabled persons.

Furthermore, the Optional Protocol to the Convention on the Rights of Persons with Disabilities
(OP-CRPD) is a side-agreement to the UNCRPD.*"* It was adopted on December 13, 2006,
and it entered into force on May 3, 2008, along with the Convention that it was derived from.
As of May 2022, there are 94 signatories to the CRPD's Optional Protocol, and 100 state parties
have ratified the protocol.*”® The KSA government, in 2008, ratified the OP-CRPD.#'

The OP-CRPD has 18 articles in all and complements the international framework for
monitoring the implementation of the rights of people with disabilities, which consists of the
CRPD Committee reviewing national reports (CRPD, Articles 34-36).4" In addition, the OP-
CRPD provides (a) a procedure for victims to submit individual communications to the CRPD
Committee in response to alleged violations, which can be triggered by the victims, and (b) a

procedure for the CRPD Committee to enquire into serious violations, which it may initiate on
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its own initiative.*’® The ratification of the OP-CRPD derives from the automatic acceptance
of both procedures by the states that are parties to the convention.*”® By making an "opt out"
declaration, however, parties can decide that they will not recognise the CRPD Committee's
authority to do investigations.*® Finally, and through general comments, the Committee
provides authoritative guidance about the provisions of the CRPD.*®! The purpose of these
general comments is to help state parties in fulfilling their obligation.*®? The Committee has

adopted eight general comments as of August 2021.8% The issues in the general comments are:
General comment No. 1: Article 12: Equal recognition before the law.
General comment No. 2: Article 9: Accessibility.
General comment No. 3: Article 6: Women and girls with disabilities.
General comment No. 4: Article 24: Right to inclusive education.
General comment No. 5: Article 19: Right to independent living.
General comment No. 6: Article 5: Equality and non-discrimination.

General comment No. 7: Article 4.3 and 33.3: Participation of persons with
disabilities, including children with disabilities, through their representative organizations, in

the implementation and monitoring of the Convention.

General comment No. 8: Article 27: Work and Employment.

4.3.1 Disabled Persons and their Right to Health

One of the core aspects of the CRPD is protecting the right to health of disabled persons. The
right to health, based on the definition of the WHO, means that ‘everyone should have access

to the health services they need, when and where they need them, without suffering financial
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hardship.”*® According to Article 25 of CRPD, disabled persons’ right to the best possible
health and healthcare need to be respected without any bias due to their having disabilities.*®
The Article mandates the signatories and parties to the treaty to ensure proper actions are taken
to provide disabled persons with health services without discrimination, including
rehabilitation where required.*® The importance of making adequate healthcare provisions for
disabled persons cannot be overemphasised, as they require healthcare services for their
wellbeing. “’Studies have indicated that disabled persons lack access to required healthcare
services, and consequently, have significant unmet healthcare needs.* For example, a study
found that disabled persons have significant challenges accessing sexual health services.*®
Another study found 35% and 50% of individuals with serious mental illness in developed
countries; and between 76% and 85% of disabled person in developing nations reported that
they did not receive medical treatment in the year preceding the study.**® According to a study
by the WHO, most health promotion and prevention programmes are not usually targeted at
disabled persons.“* The study indicated that disabled women are not being screened for breast
and cervical cancer as much as those without disabilities.**? Similarly, the weight of individuals
with intellectual impairments and diabetes are less likely to be checked regularly compared to
those without such condition. The WHO study also found that it is more probable for disabled

persons to be excluded from sex education programmes than those without a disability.**

Disabled persons’ lack of access to healthcare has been attributed to ranging from their limited

physical access into healthcare buildings, lack of transportation, financial problems and unfair
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treatment they receive from healthcare providers as a result of cultural differences and
misconceptions about disability.** For example, WHO reported that between 51% and 53% of
disabled persons from low-income nations are not accessing required healthcare services due
to affordability issues compared to between 32% and 33% of those without disabilities.**> One
study has identified disability as a barrier to their ability to access health services.**® For
example, a study has shown that women with mobility problems often find it difficult to
undergo breast and cervical cancer screening due to examination tables being not height-
adjustable and mammography equipment unable to accommodate women who cannot stand.*¥’
Moreover, disabled persons have reported facing restrictions and being dissatisfied with the
healthcare they have received. “® According to them, their medical care needs are

misunderstood on many occasions and they are treated as low-priority patients.**

4.3.2 Disabled Persons and their Right to Education

The CRPD advocates for the recognition of the right of disabled persons to access education
equitably without any discrimination.®® According to the Convention, States Parties need to
ensure that all disabled persons are provided with equal opportunities to inclusive and quality
education as the same levels as everyone else within the community.®! States Parties are
mandated to make reasonable provisions towards accommodating the individual needs of
disabled persons in an educational setting so that they can enjoy effective learning.>% Disabled
persons usually have special needs that need to be taken into consideration when preparing

them for education, but making adequate provisions for these requirements can be challenging.
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This has often created a barrier for disabled persons’ ability to access education without
restrictions, thereby affecting their rights in this respect.®® To this end, there has been a move
towards inclusive education rather than an exclusive one.>®* Exclusive education is the form of
education designed for disabled persons in which they are excluded from the mainstream
schools or education due to their limitations (such as physical or mental disabilities).5®
According to the United Nation Educational, Scientific and Cultural Organization (UNESCO),
inclusive education is targeted at tackling and responding to the various needs of learners by
improving their involvement in the learning process and minimising their segregation from the
education system.*® The main purpose of inclusive education is to ensure that the learning
needs of everybody are met, with a particular emphasis on those who are prone to

marginalisation and exclusion, for example, disabled persons.>®

Although several arguments have been made about protecting the right of disabled persons to
education, which includes having equitable access to the education system, available evidence
suggests that these individuals are still facing marginalisation and exclusion in this aspect.
According to a recent Chinese study, only 102 education classes were provided in 2018 to
7,666 disabled persons in China compared to millions made available to students without
disabilities.® The study demonstrated that disabled persons do not have equal opportunities
for education as non-disabled.>® Consequently, the study identified the low level of education
among disabled persons to be responsible for their reduced willingness and capacity to fight
for their rights legally.5® Another related study revealed the need to improve the education

rights of disabled children in Cyprus.®® According to this study, disabled children in Cyprus
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lack adequate educational facilities and support when compared to their non-disabled
counterparts.®> Moreover, the higher education experience of disabled persons has been
previously reported in a research study to be unpleasant, as a result of their lacking adequate
support required for them to fulfil their academic goals.®** For example, disabled persons who
participated in the study suggested they had no adequate access to the learning environment
and were not provided with the advocacy necessary to achieve their full rights as students.
Findings from these studies imply that the education rights of disabled persons need to be
enhanced so that they can fulfil their life goals, since being educated can increase opportunities

available to them in terms of employment and economic advancement.

4.3.3 Disabled Persons and the Right to Employment

States Parties to the CRPD are required to ensure that disabled persons have equal opportunity
and access to the labour market as other members of the community.®> According to the
Convention, disabled persons need to be provided with the necessary support through
legislation and other actions in order to protect their rights to employment, such as participation
in the labour market, trade unions, and career advancement.>' States Parties are also mandated
to provide healthy and safe working environments which facilitate the capacity of disabled
persons to function to their best and contribute significantly to labour market development
without any form of discrimination.®'” There is also the requirement to facilitate vocational and
professional rehabilitation, job retention and return-to-work programmes, as well as protection

from forced labour.5®

Despite the expectations and goals expressed in the CRPD regarding the protection of
employment rights of disabled persons, research has shown the reality facing this population

in the labour market to be completely different. According to several studies, disabled persons
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continue to face more barriers in achieving stable employment than those without disabilities.>°
In a study conducted by Buckup involving 10 developing nations, unemployment and labour
inactivity of disabled persons were found to be between 32 per cent and 100 per cent depending
on their impairment level.52° Another study reported that 33.7% of disabled persons were
employed compared to 72.2% of non-disabled persons.’? Moreover, a report about
Organisation for Economic Co-operation and Development countries suggests that the
employment rate of disabled persons is approximately 40 per cent lower while their
unemployment rate is twice higher than the average for others.®? According to Vick et al.,
individuals with psychosocial and intellectual disabilities are particularly likely to remain

unemployed as they face higher stigmatisation than others.>?

One of the obstacles affecting the disabled persons’ job prospects and stability is that most
working environments are not designed to suit their health or mobility needs. 5% According to
Schur, some disabled persons deal with fatigue and other health problems, which may make
predictable full-time employment difficult for them to manage.®® Unfortunately, many
workplaces are not willing to structure themselves in a way that accommodates the special
needs of disabled persons, a situation that can lead to their employment rights being denied or
violated in the process.®® Although one of the provisions of the CRPD is for the disabled

persons to be given equal rights in terms of employment opportunities, the unique needs of

519 Boris Miethlich and Pudomir Slahor, ‘Employment of Persons with Disabilities as a Corporate Social Responsibility Initiative: Necessity
and Variants of Implementation’ (2018) 6 CBU International Conference Proceedings 350; Lauren Lindstrom et al, ‘Waging a Living:
Career Development and Long-Term Employment Outcomes for Young Adults with Disabilities” (2011) 77(4) Exceptional Children 423,
434; Sally Lindsay, ‘Discrimination and Other Barriers to Employment for Teens and Young Adults with Disabilities’ (2011) 33(15-16)
Disability and Rehabilitation 1340; Colin Barnes and Geof Mercer, ‘Disability, Work, and Welfare: Challenging the Social Exclusion of
Disabled People’ (2005) 19(3) Work, Employment and Society 527.

520 Sepastian Buckup, The Price of Exclusion: The Economic Consequences of Excluding People with Disabilities from the World of Work

(Employment Working Paper No 43, International Labour Office, 2009).

521 Elena-Loreni Baciu and Theofild-Andrei Lazar, ‘Between Equality and Discrimination: Disabled Persons in Romania’ (2017) 13(51)

Transylvanian Review of Administrative Sciences 5.

522 Qrganisation for Economic Co-operation and Development, Sickness, Disability and Work: Breaking the Barriers. A Synthesis of
Findings Across OECD Countries (OECD Publishing, 2010).

523 Brandon Vick et al, ‘Poverty and Psychiatric Piagnosis in the US: Evidence from the Medical Expenditure Panel Survey’ (2012) 15(2)
Journal of Mental Health Policy and Economics 11.

524 Mohammad Ali et al, “What Types of Jobs do People with Disabilities Want?’ (2011) 21(2) Journal of Occupational Rehabilitation 200.

52 Lisa Schur, ‘Barriers or Opportunities? The Causes of Contingent and Part-Time Work among People with Disabilities’ (2003) 42 (4)

Industrial Relations: A Journal of Economy and Society 589.

52 |pid.



91

disabled persons mean organisations can discriminate against them in their recruitment process.
The issues facing disabled persons in terms of difficulties in achieving the same job
opportunities as others have shown that there is need for actions towards developing and
enforcing legislation that helps this group of people in exercising their employment rights.

4.3.4 Disabled Persons and their Right to an Adequate Standard of Living and Social
Protection

Disabled persons have a right to an adequate standard of living and social protection as
provided in Article 28 of the CRPD which recommends that States Parties promote the rights
of disabled persons towards achieving an adequate standard of living, not just for themselves
but their families as well. 5 The Article identifies the need for disabled persons to have rights
to necessities of life such as food, clothing, and housing, without any discrimination.®?® State
Parties are required to take the actions towards protecting disabled persons socially and
ensuring they have the same access to clean water, affordable services, needed devices, and
other support necessary to improve their living standard and general welfare.’?® Social
protection is critical to ensure social integration or acceptance of individuals who are prone to
social exclusion, such as disabled persons.** According to Guilar, enhancing social protection
rights of disabled persons can help reduce their vulnerability and improve their general

wellbeing.>%

Rather than seek to protect the social rights of disabled persons, the KSA resorted to the welfare
system whose approach of addressing disability based on promoting charity and the medical
management of disabled persons.®* This tended to promote dependence, segregation, and the
institutionalisation of disabled persons, thereby further restricting their capacity to live

independently in society.>** Moreover, disabled persons were not afforded the opportunity to
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demand their rights on an equal basis with others.>®** This method of dealing with disability
issues has bred a situation in which social protection of disabled persons is grossly
inadequate.>** According to Banks et al., this problem is more pronounced in low and middle-
income nations. They argued that the welfare system of dealing with a disability has only
helped disabled persons achieve minimum living standards without realising their full

potentials and long-term individual goals.>%®

4.3.5 Disabled Persons and the Right to Equal Justice, Liberty and Security

Article 13 of the CRPD highlights the importance of promoting the rights of disabled persons
to have access to justice.>*” The Article encourages States Parties to ensure effective access to
justice for persons with disabilities on an equal basis with others by implementing procedural
and age-appropriate accommodations. This would include providing adequate training to those
administering or enforcing justice.>® Access to justice for disabled persons has been broadly

described by Lord et al as:

a broad concept, encompassing people’s effective access to the systems, procedures,
information, and locations used in the administration of justice. Persons who feel wronged or
mistreated in some ways usually turn to their country’s justice system. Additionally, persons
may be called upon to participate in the justice system, for example, as witnesses or as jurors
in a trial. Unfortunately, persons with disabilities have often been denied fair and equal
treatment before courts, tribunals, and other bodies that make up the justice system in their
country because they have faced barriers to their access. Such barriers not only limit the ability
of persons with disabilities to use the justice system, but they also limit their contributions to

the administration of justice.>*®
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Access to justice in the context of disability is beyond the legal perspective as it also involves
political, social, and cultural aspects, which are necessary to view disabled persons as having
equal rights to others.>® The significance of promoting the rights of disabled persons’ access
to justice cannot be underscored. Research has already shown that disabled persons are
significantly marginalised in several justice systems.** In particular, a study of the European
Union has indicated that disabled persons’ lack of access to justice can be attributed to
underreporting of abuse and crimes committed against these individuals.>*? For example, 20
per cent of disabled persons who participated in another study conducted by Kilcommins
suggested that they did not report abuse or crimes committed against them.>* According to the
study, disabled persons’ perceptions about the effectiveness of their judiciary system and
potential success of criminal procedures influenced their decisions as to whether report the
abuse or crimes they suffered.>* This study implies that nations need to design a way of
promoting access to justice for disabled persons so that their rights can be fully protected. Apart
from enhancing their access to justice, Article 14 of the CRPD also requires the nations around
the world to promote the rights of disabled persons to freedom of choice and security without
discrimination.>® The article suggests that countries need to ensure that disabled persons are

not denied their liberty or personal security on the account of their disability.>4

4.3.6 Disabled Persons and their Right to Habilitation and Rehabilitation, to Participate
in Public Cultural & Activities

Article 26 of the CRPD requires State Parties to arrange, improve and expand comprehensive

habilitation and rehabilitation services and programmes as a way of enhancing their capacity
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to achieve and maintain maximum independence, ability, and full inclusion and participation
in all spheres of life.>¥” Consequently, countries are tasked with the responsibility of providing
early support and services necessary for disabled persons to reach a condition or position in
which they can fully participate in all activities available within their communities.>*¥The
article also mandates the States Parties to support the development of initial and ongoing
training for professionals and staff providing habilitation and rehabilitation services to disabled
persons.®* According to Johan Borg, Stig Larsson, and Per-Olof Ostergren, nations are still
failing in their responsibility to support disabled persons’ right to habilitation and
rehabilitation, especially in obtaining available and affordable assistive technology.>° Also,
providing vocational rehabilitation to disabled persons is important to improve their job

prospects and to enable them to keep their jobs.>!

Acrticle 29 encourages concerned nations to take action towards protecting the rights of disabled
persons to participate in political and public activities as much as others.>? The Convention
also seeks the rights for disabled persons to vote and be voted within their communities without
any form of discrimination.>s® Nonetheless, participation in political activities still remains low
in general.*>* According to Schur et al., disabled persons’ low participation in political activities
can be attributed to their feelings of being incompetent and lack of support towards enhancing
their political inclusion.>*® Moreover, some barriers to disabled persons’ exercise of their voting
rights in elections have been identified as a lack of accessible voting stations and negative

framing on disabled persons by society, especially in developing countries.®® Therefore,
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disabled persons’ participation in political activities can improve if barriers affecting them in

this area can be removed.%’

In Article 30, the CRPD encourages the idea that nations need to provide the support required
for disabled persons to enjoy rights to participate in cultural life, recreation, leisure and sport
on an equal basis with the non-disabled populations.>® Participation of disabled persons in
public activities is important as they have been identified to be marginalised in this aspect.
According to a study undertaken by Guldvik, disabled persons are underrepresented in political
activities, with their citizenship not fully recognised within the communities in which they
live.>*® According to the study, lack of political representation of the disabled is affected by the
structure of political activities that is particularly unsuitable for disabled persons.5 Further
research also found that some disabled persons are disfranchised, with their political and voting
rights taken away due to the nature of the political structure in many nations, which does not
encourage their participation.® This problem is further compounded by the lack of monitoring
of disabled persons’ participation in the political process in several countries.®®? These research
outcomes imply that it is still urgent for countries to improve the participation of disabled

persons in public life and the political process.

4.4 Summary of Chapter 4

The importance of protecting the fundamental rights of disabled persons to enjoy the same
quality of life as everyone else cannot be overemphasised. The issue of giving and jealously
guiding the rights of these special populations is at the core of the CRPD. Since disabled
persons are often marginalised in society, their rights are neglected and not effectively
protected or promoted. For this reason, this current chapter has provided an overview of the
development of rights specific to disabled persons and has utilised studies concerning the
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development of rights for disabled persons in various jurisdictions. An examination of the
Convention on the Rights of Disabled persons focussed on the rights highlighted in the areas
which need to be addressed and protected through States Parties taking the necessary measures
or action. An overview of specific rights which are pertinent to this thesis were discussed.
Also, the aspects of human rights relating to health, education, employment, living standard
and social protection, habilitation and rehabilitation, equal justice and security, and
participation in public activities are considered from the global perspectives. Therefore, more
actions are still needed to bring this issue to the fore and improve the recognition of disabled

persons’ rights in general.
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CHAPTER 5- SOCIAL PERCEPTION AND TREATMENT
OF DISABLED PERSONS

5.1 Introduction

This chapter discusses issues around how disabled persons are perceived and treated. The
perception of disability is an important issue that impacts both the well-being of disabled
persons and how they are judged in society. The chapter begins by examining some important
disability models (medical model, social model, diversity model, and affirmation model) that
have been previously used to explain the perception of disabled persons. The perceptions that
disabled persons have about themselves are also discussed. This is followed by a section that
considers the perceptions of others about disabled persons, which differ across various cultural
backgrounds. An overview of the treatment of disabled persons in some countries and the KSA

is then provided.

5.2 Disability Models

Several models have played an important role in the development of a set of values, objectives,
and beliefs that guide society’s perceptions, ethical behaviour, and decision-making with
respect to treatment of disabled persons.>®® However, the medical model, the social model, the

diversity model, and the affirmation model are among the most prominent.

One of the disability models that has defined society’s perception about disabled persons over
the years is the medical model. The medical model connects disability to an individual, a
problem that is directly caused by disorders, injuries, or other health conditions affecting the
person.%®* The model suggests that medical treatment or intervention should be emphasized to

help in eliminating the disabilities associated with an individual.>®® The medical model views
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disabled persons as patients or individuals with a medical condition who need to be cured or
deficits within them corrected by rehabilitating them medically, vocationally or
psychologically.®® The goal of the medical model is for society to remove or address
impairments that place disabled persons in a disadvantaged position as a way of ensuring their
full social participation. For example, medical model thinking has influenced the KSA
government’s idea of building some medical facilities for the purpose of catering for the
healthcare needs of disabled persons in the country. Also, policies such as the MOH’s Patient
Bill of Rights and Responsibilities have been developed to show the government’s seriousness

about improving healthcare access for this population group.

The social model thinking is that full participation of disabled persons in society is near
impossible without first eliminating issues limiting their capacity.%” Consequently, society has
been taking steps to heal and rehabilitate disabled persons so that they can achieve the same
capacity as non-disabled persons.>®® The social model of disability is based on the concept that
disability is not a feature of an individual, but a problem created by society.*® The perception
of disability based on the social model is that disabled persons have no impairments or personal
issues that require correction, rather the problem lies largely with the unaccommodating society
that creates barriers for this group in the population and takes delight in oppressing them.5™
The idea of social model suggests that disability is imposed on disabled persons by society
through their systemic isolation and exclusion from everyday activities such as participating in
community-based sporting events or the labour market.>* According to the social model of
disability, systemic discrimination confronting disabled persons may have originated from
society’s unfavourable attitudes to disabled persons as well as its reluctance to eliminate

environmental obstacles hindering their full participation.®”> Therefore, the social model is
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about fully integrating disabled persons into society.>”® The social model suggests that society
can eliminate disability through social action and responsibility to make the required
environmental changes that facilitate full participation of disabled persons in all spheres of
life.>"* One of the major social adjustments that society has been encouraging as a result of
social model of disability thinking is to make buildings and or other built environments
accessible to wheelchair users.>”® Social model perspectives have also influenced several
concepts such as Braille books, audio recordings of books and newspapers, and large printed
materials to assist the visually impaired with reading.>® The overall perception of disability has
improved due to social model thinking. This has led to actions towards improving inclusion
and society’s treatment of disabled persons.®’” Despite these benefits, some criticisms have also
trailed this model of disability. There is an argument that social model’s neglect of impairments
as part of living issues for many disabled persons is not helpful in better understanding and

incorporating their whole experience in creating equality for them in society.>"®

The diversity model is an offshoot of the social model, which suggests that disability is a unique
diverse cultural and socio-political experience and identity.>”® According to the model, this
thinking would allow society to better appreciate disability as part of human diversity,
therefore, we should work towards valuing and celebrating it as part an individual’s identity.%
The diversity model suggests that disability can be described in the same category of
demographic identifiers as race and gender.** The proponents of the diversity model contend

that disability has long been ignored as an individual difference within the continuum of
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diversity.%®? The diversity model perspective is based on the understanding that significant
barriers to negative attitudes toward disabled persons are due to discrimination and prejudice
against them.5® However, negative perceptions of disabled persons can be addressed if society
recognises a distinct and emerging disability culture and identifies individuals with disabilities
as a unique cultural group rather than solely as people with medical conditions that need to be
free from social barriers.%® The idea of a diversity model prompted some scholars to adopt the
use of the term ‘Disabled’ with a capital first letter D to show their commitment to disability

culture instead of focusing on impairments.>®

Another model that has shaped the perception of disabled persons is the affirmation model.
According to Swain and French®®, the affirmation model takes a ‘non-tragic view of disability
and impairment, which encompasses positive social identities, both individual and collective
...grounded in the benefits of lifestyle and life experience of being impaired and disabled.” The
advocates of this model believe that despite the negative perspectives that are normally
associated with disability, being disabled also come with an opportunity to achieve an enhanced
or fulfilled life.5®” The model seeks to encourage affirmation of a disabled life and counter the
narrative of non-disabled persons that having a disability is tantamount to worthlessness,
without any value for society.>® For example, some disabled persons have used their disability
to develop their capacity in art forms, art works, and art productions, thereby demonstrating
the positive side of disability experience.®® The model suggests that disabled persons can
actually escape class oppression and abuse due to their disability conditions.>*® Moreover, the
perception of disabled persons based on this model is that disability and impairment sometimes

provide an opportunity to excuse disabled persons from society’s expectations and
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requirements, which can be difficult to fulfill.>** For example, a disabled person quoted in
Shakespeare et al stated that, ‘I am never going to conform to society’s requirements, and [ am
thrilled because I am blissfully released from all that crap. That’s the liberation of

disfigurement’**
5.3 Disabled Persons’ Perception of Disability

The importance of understanding the perceptions of disabled persons about disability could not
be underscored. The thoughts individuals develop about themselves may impact how they
present themselves, which, in turn, can affect others’ perception of them.>* According to Olney
and Brockelman, people ‘with disabilities adapt their mode of self-perception to specific
situations. They might choose to embrace, reject, conceal, or reveal a disability for any number
of reasons.”® Research has suggested that, due to the negative stereotypes, some disabled
persons have an unfavourable disposition towards disability and aversion to being identified
with it. % However, some studies have identified that some disabled persons demonstrate a
positive attitude towards disability, devoid of negative emotions.>® In a study examining how
disabled persons perceive themselves, Watson found that most of them rejected the idea of

identifying them as having a disability.>*’

Several factors have been attributed to why some disabled persons reject the idea of being
identified with a disability. They are broadly categorised as relating to social, psychological,
health and vocational factors.>® According to LoBianco and Sheppard-Jones, the roles that

disabled persons play within their families (such as partaking in house cleaning and
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contributing to family expenses) or decent relationships they enjoy often lead them into
developing a perception that they do not have a disability.>® Additionally, participants in a
study conducted by Daltroy et al suggested that having a face-to-face social connection, living
in a more cohesive community, and their ability to participate in community activities, such as
shopping, made them think of themselves as individuals without a disability.®® Moreover, an
ability to secure employment, socialise and interact with members of the opposite sex are other
factors that have made several disabled persons consider themselves as individuals without a
disability.5* Some disabled persons do not regard themselves as having a disability as long as
they can perform common daily activities such as feeding, bathing, personal hygiene and

ambulating.%%

However, an Australian study has shown that difficulties with integrating within workplace
settings may affect disabled persons’ perception of their condition, causing a situation in which

they think of their disabilities as a curse.®%

5.4 Public Perception of Disabled Persons

The difficulty with defining disability has generally affected how it is publicly perceived.®
The perception of disability is subjective, with being disabled viewed as a vehicle for achieving
political power by a section of society while some see it as a moral judgment.®® For some,
disabled persons are those who cannot help themselves.5% According to this school of thought,

some people claim to be disabled as a means of becoming lazy and seeking special rights and
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attention that they do not deserve.®” However, such a narrow definition of disability means that

only a few would be categorised as disabled.

Research has shown that perceptions about disability differ from one culture to another.®% This
accounts for why individuals view disability from different perspectives, which invariably
affects how society treats this population group in general.®® The social perception of disability
across several cultural groups in some countries has been investigated. For example, in a study
conducted in the USA, college students were found to mostly have positive social perceptions
towards intellectually disabled persons.®® The participants reported that they were comfortable
around intellectually disabled persons, knowledgeable about their capacity and rights, and
willing to interact with them.®** In another American study, Griffin and Stein indicated that a
military culture downplays the importance of disability, which has continued to have dire
consequences for veterans seeking employment after service.®'? According to the study, this
has resulted in higher unemployment rate for disabled veterans in the USA compared to the
general population.’® The military stresses the importance of soldiers to possess strength,
resilience and bravery during their basic training and throughout their entire career.®** As a
result of being ingrained in this culture, disabled soldiers who are unable to fulfil their military
duties are perceived as failure, weak, and inadequate.®® Draper et al., investigated the

perception of disability in American workplace settings®%and found that individuals perceived
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as disabled were disproportionately discriminated against.®'” The research provided evidence
to suggest that discrimination faced by this population in work environments was as a result of

negative perceptions shown towards them by others.58

In a study on Australia, Yazbeck et al found students and disability services professionals in
Australia to have significantly more positive attitudes towards disabled persons than members
of the general Australian population.®®® Specifically, the authors reported that the younger
population, individuals with superior educational achievement, and those who had previously
interacted with disabled persons had better perceptions of a disability.®?® Such categories of
people were also found to support the idea of community inclusion of disabled persons and
advancing their fundamental rights within society.®® A related study however found that
Australian society still has a negative perception towards disability especially for those with an
intellectual impairment who present with behaviours of concern, thereby implementing their
basic rights under CPRD to be challenging in Australia.®?> The media representation of disabled
persons in Australia has negatively influenced the public perception of this population group.
As a result, Australian states such as Queensland (QLD), Western Australia (WA), and New
South Wales (NSW) have, since the mid-90s and 2000s, developed guidelines aimed at
addressing this problem.®? According to the QLD guidelines, media have been portraying
disabled persons with inappropriate terms and catchphrases over the years. However, there is
an increased awareness that such way of describing this population group is offensive and

demeaning.%?
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According to the QLD government, the media deliberately ignore disabled persons in matters
of public interest, such as environment and transport, and are only interested in featuring them
when an opportunity to highlight their disabilities arises.®? The QLD guidelines encourage the
media to ensure that disabled persons within the state are portrayed fairly and accurately in a
way that does not make them feel less of a human being.®® The WA guidelines suggests that
the media’s manner of labelling disabled persons often influences public perceptions of this
group, with much emphasis placed on their disability while ignoring other roles they play in
society, such as being parents, doctors and involved in other professions that promote a better
world.%?” The guidelines were designed to inspire a positive portrayal and inclusion of disabled
persons. In a similar vein, the NSW guidelines were conceived on the belief that the media
have significant power in shaping general perceptions or attitudes shown towards disabled
persons in society.5® The guidelines indicate that representing disabled persons as helpless,
mindless or individuals who are going through hard times and deserve to be pitied has
contributed to discriminatory treatment that this population group has been receiving over the
years.5?® The guidelines set by the states of QLD, WA, and NSW are grounded on the idea that
the media must portray disabled persons as individuals first and refrain from stereotyping them

as people who share the same interests or are alike on account of their disabilities.®*®

In the African region, the perception of disability has been reported to be negative. According
to Bunning et al., disabled persons in Kenyan rural communities are perceived as a burden and
are not portrayed with any positivity.®*! These communities see individuals with a disability as
not fit for society and, therefore, of a lower priority.®*2 Moreover, another study that covered

the experiences of disabled persons across Kenya found that some of them reported outright
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rejection from Kenyan society.®® Otieno indicates that religious perspectives about disability
play an important role in how the Kenyans generally view disabled persons.5** The study found
that many people in Kenya see disabled persons as individuals that have been cursed by God
due to their sins or those of their forefathers. Consequently, they deserve the punishment of
being inflicted with disabilities by God.®** Research has also found the perception of disability
in Nigeria to be negative due to the general misunderstanding of this population group.®® This
problem was reported to significantly affect children with disabilities as Nigerian society
downplays the importance of their conditions.®®” Similarly, in South Africa, data from the
general population show that non-disabled persons in the country have negative attitudes
towards disabled persons.®® For example, non-disabled people are reluctant to have sexual
relationships with disabled persons due to their social stigmatisation and general anxiety and

fear that such commitments would entail a significant burden of care.®®

5.5 Treatment of Disabled Persons

Research evidence suggests that disabled persons are treated fairly in some cultures while
others mete out inhuman treatments to them. Several of the cultural beliefs of disability in
Africa include that it is caused by an ancestral curse, a family or parents’ sins, a result of
wrongdoings of past generations or the disabled persons, and demonic or evil powers.®* Such
misconceptions about disabled persons are frequently being promoted by ill-informed and

unresponsive media coverage, thereby reinforcing negative views of this social group.5* Munyi
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gave an account of how blind individuals were banished or ill-treated in some cultures in
contrast to others that provided them with special treatment.®*> Moreover, there is a report
showing how disabled persons are completely excluded in several cultures, treated as outcasts
or economic liabilities by their families and communities.®*® However, in some cultural
settings, disabled persons are accepted and accorded respect as well as providing opportunities

to achieve their full capabilities.5*

Examples demonstrating how disabled persons are specially treated in some cultures have been
identified in the literature. In the Chagga culture of East Africa, physically handicapped
individuals are viewed as pacifiers of evil spirits.®* Consequently, extra caution is normally
taken to avoid hurting these people.®* In the Republic of Benin, physically challenged persons
are preferred as law enforcement personnel.®*” Moreover, in several Benin communities,
disabled children are regarded as individuals under the protection of certain supernatural
forces.5 For this reason, disabled children are cherished due to the general perception that they
would bring good luck to their families and communities.®® Similarly, the Turkana culture in
Kenya considers disabled children as a special gift from God that must be treated with great
care to avoid the wrath of their deities.®® As a result, disabled children are given the utmost

care and treated very well in this culture.®*

While disabled persons are treated fairly in some cultures as exemplified above, there is also
documented evidence of others treating this population with disdain. An example of such is the

Ashanti culture in Ghana that holds traditional beliefs that physically challenged persons
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should not be allowed to attain the position of a community leader or chief.®*2 There was also
a history of disabled children being rejected in Ghana, for example children with six fingers
being murdered upon their birth and others being abandoned at the riverbanks.®** Additionally,
several communities in Ugandan and Kenya have been identified to hold the assumption that
disabled persons are made incapacitated by God as a punishment for their sins or those of their
parents or to prevent them from committing iniquities against God.®** Nonetheless, some
members of this community have been reported to treat disabled persons with dignity based on
their perceptions of disability within the context of their religious faith. Such community
people are open to the idea that disabled persons must be allowed to thrive within their
community and more included in social activities.®® Disabled persons are also treated with
rejection and as a cursed people in certain Kenyan and Zimbabwe communities. According to
Bjorn, this maltreatment is based on the traditional belief that disabled persons represent shame
to their families and their communities and are incapable of bringing any benefits to society
and themselves.®® As a result of this perception, disabled persons in these communities are
given much less priority in terms of getting attention, education, healthcare, nutrition, and
upbringing needed to survive and live to their full potentials.®*

Research evidence indicates that the extent to which disabled persons are treated is not directly
associated with the society’s financial or technical capacity.®® For example, it has been
observed that despite having better financial resources and technical knowhow, disabled
persons are not treated better in the USA than in several European nations like Sweden and
Denmark.%® According to a research outcome, these countries offer better rehabilitation

services to disabled persons than the USA.*® The better treatment provided to disabled persons
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in most Scandinavian counties is attributed to the pervading philosophy in their cultures that

everybody in their societies must be treated fairly irrespective of their disabling conditions.®¢!

5.5.1 Factors Affecting Treatment of Disabled Persons

Several factors impact how disabled persons are treated around the world, including in the
KSA. Cultural beliefs of local communities have been identified as one issue contributing to
the ill-treatment of disabled persons.®? According to Bunning et al., cultural beliefs of people
within communities can shape their understanding of disabled persons and how they would
treat them.®®® Human beings have been described as a ‘culture-producing species’ and ‘culture
produced.’®%* Consequently, communal narratives, formed as a reaction to a disability, may also
affect societal treatment of disabled persons.®® According to Mostert, lack of deep
understanding and awareness about the causes of disability has given rise to the development
of cultural and religious beliefs about disability, which continue to promote unfair treatments
being meted to disabled persons in several communities.®®® Moreover, Aley reported that poor
treatment of disabled persons in African countries can be attributed to dangerous cultural
beliefs and misunderstandings about the concept of disability and its causes as well as lack of

clarity about the roles and rights of disabled persons in their communities.®’

These misconceptions about the causes of disability have been reported to result in cruel
treatment of disabled persons in several countries especially developing nations. For example,
cases of infanticide (killing of newly born babies) involving disabled babies have been
identified in countries such as Nepal, Togo, Kenya, and Sierra Leone.®® In these nations,

infanticide is being perpetrated due to the cultural beliefs that having disabled children signifies
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that family is under punishment or curses from their ancestral gods or that the disabled babies
are spirits and not human beings.®® Apart from infanticide, there are cases of fathers deserting
the family, putting pressure on the mother to care solely for the family.*® Moreover,
misunderstandings about disability have led to their being left out of official statistics, thereby
becoming unreported.®* The invisibility of disabled persons has been also identified as a
problem in the KSA, as discussed previously in this chapter. The stigma and the negative
perceptions associated with disabled persons can lead to violence and abuse.®” Since disabled
persons are regarded as worthless, they are predisposed to a higher risk of violence than
others.®™ A study examining violence against disabled children in some African nations
revealed that the perpetrators often cited children’s disability as reasons for teasing, bullying,

limiting food access, and inflicting bodily injuries to them.57

According to various studies, culture influences people’s understanding of disability, however,
an individual’s exposure to persons of diverse disabilities can also play a crucial factor in how
they are treated.’”® Schwab found the increased number of interaction time with disabled
persons and the closeness of such contact can lead to their improved treatment.®® The previous
study by Allport has already identified that improved face-to-face interactions with a particular
social group provide an opportunity to understand this group better, which can help others to
treat them appropriately.®”” However, limited contact with disabled persons by society has been
making it difficult to eliminate the stigmatisation of this population group and therefore, to

59 Ihid.

670 Nicole Ditchman, ‘How Stigma Affects the Lives of People with Intellectual Disabilities: An Overview’ in Katrina Scior and Shirli

Werner (eds), Intellectual Disability and Stigma (Palgrave Macmillan, 2016) 31.
671 Inguanzo (n 668) 31.

672 Njelesani et al (n 668) 6.

673 |bid.

67 Anita Franklin et al, *Children with Albinism in African Regions: Their Rights to “Being” and “Doing” * (2018) 18(1) BMC International
Health and Human Rights 2:1-8.

675 Megan Armstrong, ‘Interventions Utilising Contact with People with Disabilities to Improve Children’s Attitudes Towards Disability: A
Systematic Review and Meta-Analysis’ (2017) 10(1) Disability and Health Journal 12; Megan MacMillan et al, ‘The Association between
Children’s Contact with People with Disabilities and Their Attitudes towards Disability: A Systematic Review’ (2014) 56(6) Developmental
Medicine & Child Neurology 529; Susanne Schwab, ‘The Impact of Contact on Students’ Attitudes towards Peers with Disabilities’ (2017)
62 Research in Developmental Disabilities 160; Nora Shields and Nicholas Taylor, ‘Contact with Young Adults with Disability Led to a
Positive Change in Attitudes toward Disability among Physiotherapy Students’(2014) 66(3) Physiotherapy Canada 298.

676 Schwab (n 675).

877 Bunning et al (n 631).



111

their fair treatment.5’® This problem has further been aggravated by the fact many nations try
to provide separate services for disabled persons, thereby perpetuating their obscurity and
reducing their interaction with others. Although some services being offered to disabled
persons, such as special schools and care homes may be beneficial to their overall quality of
life, excluding them from society altogether may be counterproductive and help further

negative labels of these individuals, thereby leading to their poor treatment.®”

The unfavourable treatment of the disabled can also be related to the common belief that
disabled persons have nothing to contribute to their communities.®® According to Mostert,
hostile treatment of disabled persons persists due to many believing the misconception that
they are a burden, with little or no capacity to contribute to the overall good of their families
and communities.®! For example, some communities in developing countries still have a firm
perception that disabled persons cannot live independently and require continuous support from
others to survive.®®? Consequently, they are considered as people who constitute financial and
resource liability, not only to their families but their communities at large, thereby leading to a
negative portrayal of families that have disabled persons as members.®® Moreover, such low
expectations regarding the ability of disabled to reach their full potentials have resulted in a
situation where they are excluded from gaining an appropriate education. A problem of this
nature has been previously reported in Gabon.®* Lack of adequate education together with a
negative perception of disabled persons can worsen their ability to find or retain employment
as employers do not have full confidence in their capacity to deliver the level of performance

required.®
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The type of disability is another factor that has been established as affecting how disabled
persons are treated in their communities. According to Al-Ghaib et al, stigmatisation of
disabled persons varies depending on the types and severity of their impairments.% The level
of prejudices and stigmatisation suffered by disabled persons has been found to depend on
when they acquired the disabilities and the impairment types.®®” According to Inguanzo and
Njelesani, disabled persons are prone to worse treatment when born with impairment than when
acquired after birth as some cultures believe that the family must have committed certain evil
offences or been cursed to deserve disabled newborns as punishment.®® Moreover, individuals
with visible impairments have been reported to be at a greater risk of unfair treatment compared
to those having invisible disabilities.®® Also, research has suggested that intellectually disabled
persons and those with severe mental health issues normally face greater harsh treatment than
individuals having physical or sensory disabilities.®®® Nonetheless, individuals with sensory
impairments have been categorised among the most abused and secluded in society.® In the
study examining disabled children in some African nations, those who had visual,
communicative and cognitive impairments were found to face most discrimination and

violence due to the erroneous belief that their condition was probably contagious. &2

5.6 Perception and Treatment of Disabled Persons in the KSA

Traditionally, the KSA favours an extended family system that usually comprises couples, their
children and their spouses, and their grandchildren.®*® Family members are expected to show a
high level of commitment to each other and accept familial responsibilities as this helps them
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to build family cohesion and personal identity.®** Due to the closely-knitted relationships and
Islamic values that are shared by family members, they are obligated to provide care for
disabled persons, with little to no involvement of formal institutions or government.5%
However, many family members who are responsible for the care of disabled persons lack an
appropriate level of knowledge or expertise required to do this effectively.®® Since family
members are assumed to have the sole duty of care for disabled persons within their family,
the society lacks a full appreciation of disability and believes it is a family problem, without
obligations placed on society.®’

Despite the expectations from Islamic religion that society should care for their disabled
populations, disabled persons in the KSA have often faced marginalisation. This is due to
society’s lack of awareness about disability and perception that this population group
represents shame to their families and their communities.®® According to Al-Jadid, the KSA
society’s general perception is that disability is hereditary, thereby putting families of disabled
persons in a bad spotlight ©° For this reason, many formal organisations tend to use the term
‘people with special needs’ and avoid the term ‘disability’ to prevent families of disabled
persons being subjected to public scorn and negative perception.”® Moreover, disabled girls
are often hidden from the public and sheltered in the family home as making them visible may
affect the chances of their sisters becoming married or lead to their families being treated with
humiliation or rejection.” Lack of visibility of disabled persons in society has generally led to
negative perceptions shown towards this population group as society barely has the opportunity

to interact with them.”?

5% Ihid.
5% Ihid.
5% Ihid.

7 Daliah Alkhouli, ‘Employment Policy for People with Disabilities in Saudi Arabia’ (PhD Dissertation, Manchester Metropolitan
University, 2015).

5% Ihid.

8% Maher Saad Al-Jadid, ‘Disability Trends in Saudi Arabia: Prevalence and Causes’ (2014) 93(1) American Journal of Physical Medicine
& Rehabilitation S47 (‘Disability Trends in Saudi Arabia’).

00 Ipid.
1 Ihid.

02 |pid.



114

According to Alkhouli, the KSA society has low expectations of disabled persons, which are
further reinforced by the ineffective implementation of government policies designed to
provide level-ground for this population group.™ For example, research has indicated that, due
to the negative perception of disabled persons in the KSA, most organisations in the country
care less about providing them with appropriate tools necessary to work efficiently.”® These
organisations give higher priority to equipping ‘able-bodied’ employees rather than those with
disabilities as they consider them as not viable.””® Moreover, most employers lack an
understanding of disability and regard the cost of hiring and maintaining disabled persons to
be too high when compared to the benefits they bring.” This negative perception of disabled
persons in the KSA society has led to their being alienated from both the public and private

sectors.””

Several examples of maltreatment of disabled persons have been documented in the KSA. In
2013, some disturbing photos of abuse were circulated online of patients admitted in a centre
for the mentally disabled located in the city of Douasser.”® The videos captured the degrading
living conditions of mentally disabled persons in the centre. In one of the photos, an adolescent
can be seen tied to a railing. In another one, a piece of cloth is used to tie a young man to a bed
while other photos display naked patients waiting to have a bath shower as a group and some
patients eating from the floor.”® These photos demonstrate lack of professionalism of the
concerned centre and the demeaning way disabled persons are treated in Saudi society. In
response to several worldwide condemnations that followed online release of these photos; the
Saudi MHRSD launched an investigation into the reported incidents of abuses going on in the
centre.”® However, the results of this investigation cannot be found in the public domain. This

further demonstrates that issues regarding disabled persons are not receiving deserved attention
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from the KSA authorities as evident in the missing files for the investigations on occurrences

that indicate outright violations of the right of disabled persons.

Also, in 2010, a worker at the Comprehensive Rehabilitation Centre in Jeddah was alleged to
have hit a young disabled man with a stick, breaking his foot in the process.”* MHRSD and
police investigated the incident.”*2 The MHRSD announced that the man was discovered with
a contused and swollen left foot after he was beaten up with a stick.”® The man’s left foot was
reportedly broken based on the hospital report, with the physical injuries linked to his being hit
by a stick.”** The accused man was reportedly arrested by Police, with its spokesperson
confirming that the man confessed to have unintentionally injured the disabled person.”™® Like
in the incident at the city of Douasser, the outcome of police investigation and prosecution of
this incident remains publicly unknown to the present date.

Another incident concerning sexual abuse of a disabled girl by a taxi driver working for an
app-based ride-hailing company in Madinah was captured in a video.® The affected girl was
identified as non-verbal, which made her to be a target of abuse for the lustful driver.”*” The
driver can be seen in the posted video harassing the girl and went as far as threatening with a
knife as the girl was filming the incident.”™® This incident attracted the attention of the KSA
Attorney General, who ordered the arrest of this driver.”® The report went further to suggest
that the driver was later arrested by Madinah Police as confirmed by its spokesperson. Another

report suggested that the government commenced the prosecution of the rude driver without
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waiting for the formal complaints to be lodged by the affected girl.”®® However, there is no
publicly available information as to whether the accused driver was charged to court for
prosecution or not. It would be very useful if the outcome of the legal proceedings instituted
against this accused driver were made public as a deterrent to other potential offenders.

The above examples show that there is a lack of public information on the outcomes of cases
where disabled persons are involved. The lack of information in public offices is a clear
indication of the underlying difficulties of exposing the challenges faced by disabled persons
in the KSA. There is a lack of transparency in regard to how disabled persons are treated and
also how their issues are handled in the public arena. Following this, it is necessary to seek
ways of enhancing transparency on matters involving disabled persons. Cases that are reported
to government entities should be openly investigated and the violated rights identified, with
consequent punishment for the violation. Enhancing transparency on matters involving
disabled persons would be a major step towards recognizing them as valuable people in the

society and who are full actors in society at large.

5.7 Summary of Chapter 5

Social perceptions of disability can affect not just the attitudes of the public to this population
group but how they are treated. Research evidence has established that disabled persons are
perceived and treated differently than the rest of populations around the world. The social
perception and treatment of disabled persons play a crucial role in their ability to thrive in their
communities. Consequently, the focus of this chapter was to review previous studies and
reports that have investigated social perception and treatment of disabled persons around the
world, with reference made to the KSA society. This chapter began by dissecting information
regarding how disabled persons perceive themselves. This aspect was considered important
since how people perceive themselves can greatly impact on how others see them. Based on
the reviewed studies, it was found that some disabled persons have a positive perception while
others do not see themselves in good light, depending on a range of social, psychological,
health and vocational factors. Also, the chapter identified perceptions that others have towards

disabled persons, which were found to differ from one culture to another. These differences
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were reported in this chapter. Following this, an overview of the perception and treatment of
disabled persons in the KSA was presented. In particular, the impact that the culture of hiding
disabled persons has had on their public perception was discussed. Finally, factors affecting
the societal perception and treatment of disabled persons were examined with examples of
several cultures and communities used to strengthen the discussion around this topic. The
examination of issues discussed in this chapter suggests that more studies are still required to

further understand the social perception and treatment of disabled persons in the KSA.
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CHAPTER 6 - COMPARATIVE ANALYSIS OF THE
TREATMENT OF DISABLED PERSONS

6.1 Introduction

One of the methods that utilised for comparing and contrasting the legal practices in different
countries is comparative analysis.”?! It is an essential instrument in the field of legal practise
since it contributes to the formulation of legitimate laws and policies.’?? This chapter compares
the treatment of disabled persons in the KSA with some selected countries in relation to the
five major aspects of human rights. The major aspects of human rights recognised in CRPD
include those concerning disabled persons’ rights to health, education, employment, living
standard and social protection, and equal justice and security. Specifically, the chapter
examines these nations’ treatment of disabled persons towards supporting their health,
education, employment, living standard and social protection, and equal justice and security.
The selected countries, which will be used as a comparison are, the UK, Ireland, Australia and
New Zealand. These countries have been chosen due to their being State Parties to the CRPD.
This is due to the fact that they are comprehensible and encompass all the fundamental rights
necessary for disabled persons to be considered normal. Second, they have recognised the
essential reasons of the complexities of disability rights, as well as the fact that their legislators
have treated them in accordance with relevant non-discrimination and distributive justice
principles. Thirdly, they include all the relevant required procedures presented as practical
standards to enforce the laws. In this way, they link theory to practice. Finally, they meet all
criteria pertaining to international human rights. In particular, international equal opportunity
standards for disabled persons. As a direct result of this, disabled persons in these countries
live the same lives as any other regular person and are treated with widely respected. Some
important lessons that the KSA can gain from how disabled persons’ rights are treated in these

countries will be highlighted.
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6.2 The Treatment of Disabled Persons: Health

As already discussed in Chapter 4, the UN identifies access to health as one of the most
important rights that countries must provide to their disabled populations towards improving
their well-being. The right to health is a universal right that all human beings are entitled to
enjoy.’® Like everyone else, disabled persons also have a right to health and deserve to attain
the best possible health outcome.” However, there is disparity between the KSA government
and authorities of other nations in how they are treating disabled citizens in relation to

achieving optimum health outcome for them.
6.2.1 The KSA Treatment of Disabled Persons in Relation to Health

The treatment of disabled persons’ health in the KSA still requires a great improvement to align
with the goals of the UN’s CRPD despite some actions by the KSA government to address this
problem. Article 25 of the CRPD provides disabled persons the right to the highest possible
level of health care, free from discrimination based on the nature of their condition.’?® Several
provisions of article 25 in the CRPD pertain to disabled persons' access to health care services
in collaboration with healthcare professionals.’?® The provision of health care on the basis of
free and informed consent, training and the promulgation of ethical standards for public and
private health care, raising awareness of disabled persons' rights, and services designed to
minimise and prevent further disabilities within the healthcare system.”?” The MOH's Patient
Bill of Rights and Responsibilities in KSA is one such concern.”?® This Bill was implemented
in 2012.7%° This is due to the UN's pressure on the KSA government, as well as the fact that
developed countries place a high value on patient rights.”*° However, the level of awareness in

Saudi Arabia is low, and the rights are often considered only when health-care providers make
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mistakes that result in death or disability, indicating poor quality patient care.”3!:"32.733 Some
of the provisions of this Bill include prioritising the medical treatment of disabled persons. For
example, the bill stipulates the right of disabled persons to access preventive and rehabilitative
healthcare services, which include preventive genetic counselling, and laboratory examinations
required for early diagnosis of diseases.”* In addition to this, and via the bill, the government
promised disabled persons in the KSA the right to access medical rehabilitation services that
range from physical and occupational therapies, treatment of speech and hearing conditions
and prosthetic devices.”® However recent research has criticised the health services provided

to the disabled persons in KSA.736:737.738

The KSA government aimed to make some progress towards improving the health and
wellbeing of disabled persons through the Patient’s Bill of Rights and Responsibilities.
However, major challenges with the implementation of this regulation have made it
ineffective.” Challenges include, for instance, the use of technology in figuring out how to
offer the updated health information to disabled persons in a way they can understand, engaging
them in decisions regarding their care, and allowing them to file complaints if they are
unsatisfied with the results.”® Consequently, disabled persons in the KSA have continued to

experience unequal and limited access to healthcare services.”!

Almarki, Fitzgerald and Clark found that over 50% of physically disabled persons are

confronted with several challenges in accessing health care services and do not find services
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offered satisfactory.”? One of the problems identified is shortage of experienced healthcare
professionals to offer quality care to disabled persons.” For example, despite the government’s
promise of free medical services, disabled persons in the KSA are having problems accessing
dental care due to a lack of qualified dentists required to meet their dental care needs.’* This
study found that there is a need for the government to train more healthcare professionals to
offer different specialised healthcare services such as physiotherapy, speech therapy,

occupational therapy, and rehabilitation, among others.”

Another problem limiting disabled persons’ access to healthcare is lack of accessible medical
care facilities or buildings. For example, the majority of the disabled participants who
participated in Alkawai and Alowayyed’s study indicated that they were not provided with a
comfortable seat (60%) and did not receive appropriate attention (63.3%).74¢ Moreover, 66.4%
of the study participants suggested they were not happy with the toilets available to them while
63.2% and 65.8% of them were not satisfied with access doors and lack of emergency buttons
or telephones in the medical buildings where they normally receive healthcare services.”” The
study also reported that 64.8%, 79.3%, and 71.6% of the disabled participants were not satisfied
with the parking spots allocated to disabled persons, inadequacy of the parking spots, and the
limited space between each parking lot.”® The participants were also not satisfied with wheel-
chair services available for their use in the medical facilities. They were specifically unhappy
with available options to request for the service through telephone (79%), the adequacy of the
wheelchairs (67%), ability to use the wheelchair independently (65.2%) and quality of the
chairs (62.3%).7° As a result of the devastating effects of restricted access to healthcare

services by disabled persons in the KSA, several arguments have been made on the need for
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government to improve access of disabled persons to such important healthcare buildings in
the KSA.™°

6.2.2 Comparative Analysis of the Treatment of Disabled Persons in Relation to Health

The treatment of disabled persons in the KSA in relation to health has been described as poor,
with major actions necessary from government to improve access to health for disabled persons
in the country. However, treatment of disabled persons in relation to their health was found to
be much better in the European countries of the UK and Ireland than in the KSA.™! In the UK,
the healthcare needs of disabled persons are largely met with the availability of healthcare
professionals dedicated to providing specialist medical care, support primary care services
toward establishing health needs of disabled persons and meeting such.”™? Research has also
indicated that most disabled persons in the UK have access to medical assistive technology
devices such as crutches, wheelchairs, and prostheses for those with mobility impairments,
hearing aids and cochlear implants for disabled persons with hearing disabilities,
communication boards for those with speech impairments, and day calendars with symbol
images for those with cognitive impairments.”* However, the outcome of investigation into
inequalities in the UK’s health system showed that individuals with mental illness and
intellectually impaired people were not receiving an appropriate level of care.”™ The unmet
medical needs of people with mental illness and intellectual impairments were due to high costs

associated with their healthcare services.”™®

Research suggests that a majority of disabled persons in Ireland have access to healthcare. In a
study that examined the 10-year trends of access to healthcare services among disabled persons
in Ireland, Doyle et al., indicated that the majority of them were seeing at least four categories
of healthcare professionals (for example, occupational therapists, psychiatrist, and speech
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therapists).”™® According to the study, the unmet health needs of disabled persons are generally
low in Ireland.” However, the study suggested that people with mild disabilities are more
likely to have less access to healthcare services compared to those having severe disabilities in
the country.” In an earlier study conducted by D’Eath et al., disabled persons in Ireland
reported positive experiences with the health services provided to them.”™® The disabled persons
suggested they had a good access to general medical services, dental medical services, mental
health services, and preventive health programmes.” However, their access to healthcare
services such as speech therapy and physiotherapy was not as good.”! The study also found
that health services were generally made more accessible to disabled persons with significant

support from their family members, friends, and the goodwill of health professionals.’®?

The treatment of disabled persons’ health appears to be better in Australia and New Zealand
than in the KSA based on the available statistics. According to the data presented by Australian
Institute of Health and Welfare (AIHW), only 7.6% of disabled persons of below 65years in
Australia do not see a doctor when required due to the associated costs.”®® This means that
93.4% of disabled persons in Australia can see a doctor when needed.” However, the report
suggests 24% of disabled adults in Australia experience very good or excellent health.”®
According to the 2013 New Zealand Disability Survey, 24% of the people in New Zealand
regarded themselves as disabled persons.”®® In New Zealand, where the New Zealand Disability

Survey (2013) indicated that Maori, the indigenous population, had a higher (age-adjusted)
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prevalence of disability (32%) than Europeans (24%) and Asians (17%).%” Based on recent
statistics, it reveals that Maori disabled persons aged 65 and older were less likely to have an
unmet need to consult with a health professional than non-Maori disabled adults in the same
age group.’®® Nevertheless, for all other age groups, the proportion of Maori with an unmet
need was greater.’®® Eventually, in relation to indigenous disabled persons in Australia and
New Zealand, participants in a recent research study, including users, agreed that Article 25
and any other CRPD mandates had not yet been met.””® Their entitlement to the greatest
achievable standards of health without discrimination and the underlying determinants of good
health continue to be violated, with present systems failing to reduce the high prevalence of ill

health among indigenous persons with disabilities.”’*

Based on the statistics from the selected countries, it is apparent that the Saudi healthcare
system still has work to do in terms of promoting the treatment rights of disabled persons. The
treatment of disabled persons’ health in the KSA still requires great improvement to align with
the goals of the UN’s CRPD despite some actions by the KSA government to address this
problem. For instance, The MOH has been allocated SR 79,846,364 out of SR 990,000.000
from the total state budget for the fiscal year 2021/2022.”2 The budgeted amount, which
represents 7.82% of the state budget, is the highest allocated budget provided to MOH during
the last decade.’” However, it does not reflect the need for improvement of health services for
disabled persons and requires significant government action to improve access and health
services for disabled persons in the country.””* Hence, the MOH officials should review and
revaluate the current situation of the Saudi healthcare system in the following areas:

Healthcare financing is regarded as one of the most influential factors influencing country
health outcomes. Adoption of an adequate financial strategy that ensures the provision of
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7% Manatii Hauora, ‘Disability’ Health Status Indicators (accessed on 02 August 2018)
< https://www.health.govt.nz/our-work/populations/maori-health/tatau-kahukura-maori-health-statistics/nga-mana-hauora-tutohu-health-

status-indicators/disability>.
9 Ibid.

" Rivas Velarde, ‘The Convention on the Rights of Persons with Disabilities and its implications for the health and wellbeing of indigenous

peoples with disabilities: A comparison across Australia, Mexico and New Zealand’ (2018) 5(2) Disability and the Global South 1441.
™ Ibid.

2 Ministry of Health, ‘About” The Budget of Ministry of Health (Webpage,26 May 2021)
<https://moh.gov.sa/en/Ministry/About/Pages/Budget.aspx>

73 |bid.

" Ahmed Alasiri and Vigaruddin Mohammed, ‘Healthcare Transformation in Saudi Arabia: An Overview Since the Launch of Vision
2030’ (2022) 15 Health Services Insights 1,2.



https://www.health.govt.nz/our-work/populations/maori-health/tatau-kahukura-maori-health-statistics/nga-mana-hauora-tutohu-health-status-indicators/disability
https://www.health.govt.nz/our-work/populations/maori-health/tatau-kahukura-maori-health-statistics/nga-mana-hauora-tutohu-health-status-indicators/disability
https://moh.gov.sa/en/Ministry/About/Pages/Budget.aspx

125

comprehensive health care to the disabled persons is necessary for achieving health system
goals.”” To improve the strategy, officials in the health sector should evaluate the performance
of the health system and prioritise the distribution of resources across diverse activities in order
to obtain the best health results. It is a fundamental component that has an effect on the
performance of the healthcare system, including the provision of primary healthcare and the
extent to which it is accessible.”’® There are trade-offs inherent in all healthcare financing
approaches followed and applied by different governments around the world.””” For instance,
in the UK and Ireland, the payment approaches applied may enhance quality or access but also
encourage the unnecessary use of curative services.”’®’”® The financial resources available for
health are always finite, and a government’s decisions about resource allocation impact how
primary health care is prioritised compared to other components of the health system. 8

Another area that the MOH officials should consider is the level of awareness of patient’s rights
by patients and healthcare providers and how to acknowledge these rights more effectively. 8
The implementation of patients’ rights should not constrain the practise of medicine. Rather, it
can help in the development of healthcare procedures and achieve an equal allocation of
responsibility among the patient, the physician, and the nurse. When health care professionals,
beneficiaries, and institutions achieve the appropriate levels of knowledge and awareness about
the law, the implementation of patient rights appears to be more successful. All stakeholders
in the health care system, including patients, health care professionals, and policymakers, are
responsible for implementing and sustaining the Patient Bill of Rights. It has been proven that
the main source of knowledge about patients' rights is found on wall placards (43.5%), followed
by the different mass media outlets (34.8%).78? As such, to increase the level of awareness of

patients' rights, it is important to place placards at strategic places in hospitals and other public
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spaces.’®® Similarly, it would be necessary to seek other innovative methods that can increase
patients' rights awareness among patients and their accompanying family members. For
instance, technology is omnipresent and is becoming increasingly integrated into practically
every facet of our everyday lives.”®* Significant progress has been achieved in the application
of technology to improve patient care.’®® Over the past decade, millions have been invested in
healthcare technology. Technology helps contribute to increasing patients' rights awareness by
fostering communication between providers and patients via online portals, text messaging,
and email.”® mainly on making our health care system more efficient in terms of how it is run,
as well as giving patients more access and coverage.’®’ Research has indicated that the mass
media also play a significant role in creating awareness on the patients’ legal and social right
by providing access to programs and information that can inform the patient on their rights and
how to ensure that those rights are respected. However, the use of mass media requires
elaborate planning as facilitated by the high-level management of the healthcare facility,
making it necessary to be well prepared for it. For instance, if each facility has to launch a
media campaign, the effectiveness of such campaigns increases when they are coordinated by

a regional health agency or ministry that has oversight of facilities providing services.

6.3 The Treatment of Disabled Persons: Education

The treatment of disabled persons’ access to education can play a critical role in their ability to
achieve social and economic success.”® According to UNESCO data, between 2005 and 2015,
about 87% of non-disabled persons from 49 countries had primary or secondary education

compared to 77% of disabled persons.” An estimated literacy rate for adults with disabilities
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in developing countries is put at between 1% and 5%."%° This indicates that disabled persons
are not being treated on equal basis with others in terms of their access to education around the
world. Nonetheless, there is a need to determine how the education of disabled persons is
treated in the KSA compared to Bahrain, Pakistan, Ireland, the UK and Australia.

6.3.1 The KSA Treatment of Disabled Persons in Relation to Education

The treatment of disabled persons’ access to education in the KSA deserves the attention of the
government. Disabled persons in the country are generally less educated than the other
population groups due to their limited access to education opportunities.” The KSA
government has been placing greater emphasis on the medical situation of disabled persons
while neglecting their rights in terms of accessing equal education and training opportunities
required for gaining economic and social power like the rest of the population. The KSA
government aims to provide all citizens, including disabled students, with a free public
education from the ages of 6 to 18. For the purpose of assisting special education programmes
in meeting the CRPD's standards, the Ministry of Education released a guidebook of
regulations in 2016.7°2 This program makes higher education accessible to people who are able
to attend institutions of higher education, but only impacts a small percentage disabled students.
According to data from Saudi Arabia, just 1.3% of the student population in public schools and
0.27% of the student population in higher education receives special education services.” The
neglect of educational rights of disabled persons in the KSA is well reflected in the outcomes
of a study conducted by the UN’s department of economic and social affairs, which examined
the issues affecting disabled persons across 41 countries around the world.” Among the
countries examined in the study, the highest gap in the completion rate of tertiary education
between disabled and non-disabled persons was identified in the KSA.”> The study found that
30 per cent of non-disabled compared to seven per cent of disabled adults in the KSA had
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completed tertiary education.”® The disparity in the achievement of tertiary education between
disabled persons and those without a disability was much lower in countries such as Cambodia,

Maldives, Uganda, Mauritania, Turkey, and Oman.™’

The government of the KSA has established several educational institutions and training
programmes targeted at disabled persons. For example, over the last six decades, the
government has founded educational institutions such as the Al-Noor Institute of the Blind,
Amal Institute for the deaf, and Intellectual Education Institute, among others.”® Despite the
existence of these institutions, research has estimated that only about 13.2% of all disabled
persons in the KSA have or are working towards secondary education.”® In other words,
approximately 87% of disabled persons in the country have not gained a secondary level of
education. This is in sharp contrast to about 60% of the rest of the KSA population who have
attained secondary education.®® This finding implies that the KSA government has not been
placing a greater focus on supporting disabled persons’ rights to education. Consequently, they
are at a significant disadvantage in terms of accessing education when compared to other

populations in the country.

6.3.2 Comparative Analysis of the Treatment of Disabled Persons in Relation to

Education

When compared to Bahrain, disabled persons in the KSA have a lower literacy level. According
to the statistics by the Economic and Social Commission of Western Asia (ESCWA) League
of Arab States, about 40% of disabled persons in Bahrain have secondary level education and
beyond as against 13.2% in the KSA.8 The study also indicated that only about 36% of the
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disabled persons in the country are without any form of formal education.®? According to
UNESCO, Bahrain has been making efforts towards promoting inclusive education in which
disabled persons are fully integrated into both public and private schools in the country.8®
There is no evidence of similar steps being taken by the KSA government to support inclusive
education for disabled persons in the country or to eliminate all forms of discrimination for this
population group in terms of accessing education. Similarly, the educational access of disabled
persons in Pakistan is better than in the KSA. According to a study, by 75% of disabled persons
in Pakistan are reportedly enrolled in primary schools while 25% of them are completely

without primary education.®

Disabled persons in the UK and Ireland have a better treatment in terms of educational access
compared to those in the KSA. According to the Irish national statistics, 87.3% of disabled
persons aged 15-50 in Ireland have primary level education compared to 96.8% of non-disabled
persons.t® The data also show that 5.4% of disabled persons of ages between 15 and 50 were
out of full-time primary schools before they reached the age 15 as against 1.9% of non-disabled
persons. Moreover, 37% of disabled persons aged 15-50 were found to have tertiary education
compared 53.4% of the general population. In the UK, in 2019 the proportion of disabled
persons aged 21-64 who had educational qualifications up to degree level was 83.9% compared
to 95.7% reported for non-disabled persons of the same age bracket.®® The data show that the
disparity between disabled and non-disabled persons with no qualifications has reduced by
4.3% points between 2013 and 2019 due to more disabled persons enrolling in schools.®’
Moreover, 21.8% of disabled persons, aged 21-64, were identified as holding at least a
bachelor’s degree, based on the data obtained in 2019.8% While this figure was much lower

than 38% reported for non-disabled persons in the country, it was far better than the situation
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in the KSA.8%° Also, 14.9% of the disabled students in the UK attended special schools in 2019
while the remaining 85.1% enrolled in mainstream schools.?® These figures are significantly
better than those identified from the KSA where nearly all disabled persons seeking education

or training are compelled to attend special disability schools or institutions.

In Australia, 32% of disabled persons (aged 20 above) have completed the equivalent of
secondary education (Year 12) or above, with 15% of them holding a bachelor’s degree or
higher.8't Also, about 86% of disabled persons in Australia were reported to have completed
their education through mainstream schools unlike in the KSA where they are mostly expected
to attend special schools.?'? Based on the 2018 Census of Population and Dwellings (Census)
and Households Labour Force Survey (HLFS) in New Zealand, disabled persons in the country
are less likely to be educated than non-disabled persons.t* Nonetheless, disabled persons in
New Zealand have better access to education than those in the KSA. According to the Census
and HLFS undertaken in 2018, 59.6% of disabled persons had a formal educational
qualification as against 83.2% reported for non-disabled persons, a gap of 23.6 percentage
points.8* In addition, 10.2% of disabled persons had degree-level qualifications compared to

28.2% of non-disabled persons, a difference of 18.0 percentage points.8

Based on the statistics from the other selected countries, it is apparent that the educational rights
of disabled persons in these nations are better implemented than in the KSA. Far fewer
individuals with a disability have access to educational opportunities in the KSA than in these
countries. This implies that the KSA government still has more to do in terms of promoting
and implementing the educational rights of disabled persons in the country. The
KSA government, teachers, and parents all participate in the responsibilities to increase access

to education for disabled person. The KSA government should be committed to ensuring that
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all disabled persons including children and young people are included fully in their learning.
That means making sure that those at risk of being marginalised in education are as fully
engaged in their learning as they can be. Furthermore, the majority of parents in KSA make
little or no attempt to augment their children's formal education.®!® This is a concern since
parental involvement is known to be crucial in helping children succeed in special education
programmes. The school system and its instructors have a responsibility to appropriately orient
and assist parents of children with intellectual disabilities so that they can play an effective role
in their children's education. Finally, as an alternative to special education, inclusive education
would expand the responsibilities of teachers and educational systems to increase access,
participation, and learning opportunities for disabled students from marginalised populations.
Research shows that teachers have a major role in the realisation of inclusive education,
including organising educational programs, designing and developing personalised educational
practices, encouraging students to work hard, and making full use of available resources to
ensure students’ study is productive.?!” Article 24 of the CRPD mandates state parties to offer
full rights to education in inclusive settings to all disabled students.8*® Accordingly, teachers
must be competent in areas such as valuing diversity, supporting students and team work, and
must have appropriate professional and personal training as required.®*® Teachers can
successfully implement and support inclusive education programs if they are well prepared®?°

and develop supportive relationships with students who have special educational needs.%?

816 Khalid Alshamri, ¢ Evaluation of Education Students with Intellectual Disability in Saudi Arabia’ (2019) 8(1) Canadian Center of
Science and Education 135.
817 Eladio Sebastian-Heredero, ‘Personal Teaching Competencies for Inclusive Education. A Reflection on What is Occurring in Spain’

(2017) 30(59) Special Education Magazine 563, 563-74.

818 Tsitsi Chataika et al, ‘Access to education in Africa: Responding to the United Nations Convention on the Rights of Persons with
Disabilities’ (2012) 27(3) Disability & Society 385.

8% European Agency for Development in Special Needs Education, ‘Teacher Training for Inclusive Education in Europe—Challenges and
Opportunities’ (Report, 2011).

820 DE Santo Sevilla, MJ Martin Pavon and C Jenaro Rio, ‘Teacher’s Attitude Towards Inclusive Education and Towards Students with

Special Educational Needs’ (2018) 18(78) Innovacion educativa 115, 115-41.

821 M Granada Azcarraga, M Pomés and S Sanhueza Henriquez, ‘Actitud de los profesores hacia la inclusién educativa’ [‘Teachers’ Attitude
Towards Educational Inclusion’] (Papeles de Trabajo Centro de Estudios Interdisciplinarios en Etnolingiiistica y Antropologia Socio-
Cultural [Working Papers Center for Interdisciplinary Studies in Ethnolinguistics and Socio-Cultural Anthropology] No 25, June 2013) 51,
51-9.



132

6.4 The Treatment of Disabled Persons: Employment

According to the International Labour Office, employment plays a critical role in strengthening
the economy of people and their families.??? Consequently, disabled persons must be given the
same employment opportunities as others. States Parties to the UN’s CRPD are mandated to
protect the employment rights of everyone including disabled persons.®2 Nonetheless, disabled
persons do not have equal opportunities to employment as the non-disabled populations around
the world. Disabled persons in the KSA are facing similar problem with fewer job opportunities

presented to them.
6.4.1 The KSA Treatment of Disabled Persons in Relation to Employment

The KSA government report presented to the UN suggested that the country has been taking
actions to improve the employability of its disabled citizens.t* For example, the KSA
government has reported to the UN that it has tasked its MHRSD and the employment offices
to provide more training to disabled persons so that they can acquire necessary job-related
training and support their search for employment.8 Also, the government claims that it
considers employment as very crucial for the integration of disabled persons into society and
their independent living.82® The KSA government also suggests in the report that it is providing
financial support for disabled persons to enable them to secure employment or start their own
businesses.®?’” Moreover, the country has a law that requires employers with more than 50 staff
members to ensure that 2% of their employees are disabled persons.8?®

Despite the acclaimed actions being taken by the government, the employment statistics of the
country indicate that disabled persons in the KSA are faring worse than their counterparts in
several other countries in terms of being able to secure jobs. The data gathered by the ESCWA
League of Arab States reported that the employment rate of 28.4% for disabled persons (aged
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15-64) in the KSA compared to 72.5% for non-disabled persons in a similar age range.®?° The
employment rates of 25.7% and 2.7% were estimated for males and females with a disability
respectively.® The employment opportunities provided to disabled persons in the KSA are
significantly lower than in some selected countries, with disabled women being the most
affected.

6.4.2 Comparative Analysis of the Treatment of Disabled Persons in Relation to

Employment

Disabled persons in Bahrain have a far better access to employment opportunities than those
in the KSA. The employment rates for disabled persons in Bahrain are at 78.3% for men and
26.7% for women with disabilities.®3! These figures are staggering by comparison with the
KSA, and underline the great efforts of this country to drive the inclusion of its disabled citizens
in terms of enjoying their employment rights. As part of efforts to improve employment
opportunities, Bahrain enacted the Law on the Care, Rehabilitation and Employment of Persons
with Disabilities (No. 74 of 2006).8% The law makes it mandatory for business owners in the
country to hire disabled persons nominated by the country’s MHRSD after being
rehabilitated.®® There is no such provision in the KSA. Also, the Pakistani government has
enacted a law that makes it mandatory for employers to offer similar employment terms and
conditions for disabled persons and ensure that they are never hired for lower wages compared
to non-disabled persons.®* The employment law in the KSA has some provisions which give a
2% quota for disabled persons in large companies. However, this has not been effectively
actualized by employers offering employment to disabled persons in the country on the same
terms and conditions as non disabled employees. Additionally, the allocation is not adequate

in meeting the employment needs of persons with disabilities.
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Apart from Bahrain, more favourable employment rates than those of the KSA have been
attributed to disabled persons living in Western countries such as Australia and the UK. In
Australia, the labour force participation rate of disabled persons of working age was estimated
at 53% in 2019, significantly lower than 83% reported for those without a disability.®*® Labour
force participation refers to the total of individuals employed and unemployed who are actively
looking for jobs.®*® Also, 48% of disabled persons in the country were categorised as gainfully
employed compared to 79% of their non-disabled counterparts.®” The nation’s unemployment
rate for disabled persons was reported to be 10%, which doubled the rate of 5% ascribed to
those without disabilities.®®® In the UK, 4.1 million or 53.6% of 7.7 million disabled persons,
aged 16-64, had a job in 2020 compared to 81.7% of those without disabilities. According to
the same report, the unemployment rate for disabled persons in the country was determined to
be 6.5% as against 3.5% documented for non-disabled persons.®* Moreover, 42.6% of disabled
persons of working-age in the UK were not in employment as well as actively seeking jobs.84°
These figures suggest that both Australia and the UK, like Bahrain, are also performing better

than the KSA in the promotion of employment rights of their disabled populations.

Based on the statistics from the selected countries, it is apparent that the KSA society and
government still have work to do in terms of promoting the employment rights of disabled
persons in the country. While the country has a law that offers an opportunity for the
employment of disabled persons, it appears the implementation of these regulations and
associated policies may need to be re-examined and redesigned for better results that are closer
to what is obtainable in nations like Bahrain, Australia, and the UK. Most importantly, actions
must be taken to specifically enhance employment opportunities for women with a disability
in the KSA as their employment rate of 2.7% is very low when compared to figures from
several other countries. Without empowering women economically, they are restricted in
options needed to fulfil their dreams and visions in life. Therefore, their rights to access

employment opportunities must be improved upon so that they achieve financial independence
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like several others. Improving public service capabilities requires governments to reconsider
their strategies for major change programs. The best way to secure employment of persons
marginalised from the labour market due to mental or physical disabilities is to undertake
employment reforms based on a flexible approach which prioritises the rights of disabled
persons. For example, among the many measures used by the Cooperation Council for the
Arab States of the Gulf, Gulf Cooperation Council (GCC) governments in order to achieve
their ambitious targets, the quota system has been found to be the most popular and widely
used.®* Quotas are commonly identified to be governmental interventions that are
implemented as set percentages or numerical targets in order to ensure the fair and equitable
representation of a certain minority group.8*? Worldwide, quotas have been implemented in
order to improve access to opportunities for historically marginalised and under-represented
groups such as the visibility of women and disabled persons in society.8*3 GCC administrations
have unanimously used quota system requirements in various ways and forms to impose their
nationalisation strategies, with the fundamental motive behind nationalisation policies being to
increase the number of employed nationals, to lessen reliance on foreign labour.®** For
instance, Saudi nationals constitute 44% of all the health workforce and 29.5% of all physicians
employed by the health system.8* The Saudization policy includes numerical targets including
increasing employment of Saudis by 300,000 and having at least 60% of doctors be Saudis by
2030 to reduce dependence on foreign labour in the health system.8#® As a result, the quota
system seemed to be an attractive tool that the governments of the GCC might use to meet their
nationalisation ambitions in the short term. Critics, on the other hand, have pointed out the
inefficiencies that result from such regulatory pressures.*” These inefficiencies, for instance,

may lead to the employment of underqualified and inexperienced nationals in the workforce,

81 Stephen Swailes, L.G. Al Said and Saleh Al Fahdi, ‘Localisation Policy in Oman: A Psychological Contracting Interpretation’ (2012) 25
(5) The International Journal of Public Sector Management 357.

82 Heike Mensi-Klarbach,and Cathrine Seierstad, ‘Gender Quotas on Corporate Boards: Similarities and Differences in Quota Scenarios’
(2020) 17(3) European Management Review 615.

83 | arry L. Howard and Nishith Prakash , ‘Do Employment Quotas Explain the Occupational Choices of Disadvantaged Minorities in
India?” (2012) 26(4) International Review of Applied Economics 489-490.

84 Abdul Azeez Erumban and Abbas A Al-Mejren, ‘Expatriate Jobs and Productivity: Evidence from GCC Economies’ (2022) Expatriate
Jobs and Productivity: Evidence from GCC Economies 2-4.

85 Fahad Albejaidi and Kesavan S. Nair, ‘Building the Health Workforce: Saudi Arabia’s Challenges in Achieving Vision 2030’ (2019)
34(4) The International Journal of Health Planning and Management 1405-1407.

846 |bid.

87 Said Elbanna et al, ‘An Evidence-Based Review on Nationalization of Human Resources in the GCC Countries. [2021] Administrative

Sciences Association of Canada 12.


https://www.tandfonline.com/author/Howard%2C+Larry+L

136

in addition to several concerns over its limited long-term success.?® Overall, the treatment of

the employment rights of disabled persons in the KSA requires improvement.

6.5 The Treatment of Disabled Persons: Standard of Living and Social

Protection

States Parties to the CRPD are required under Article 28 to promote actions geared towards
promoting the rights of their disabled citizens to a decent standard of living and social
protection, not just for them but also for their families.®*® Supporting actions that protect
disabled persons socially and enhance their ability to earn a decent living like the rest of the
populations cannot be overemphasised, considering that disabled persons are grossly
disadvantaged in many areas. For example, they have more restricted access to basic needs of
life such as food, clothing, and housing without any discrimination. Consequently, countries
must recognise these problems and act accordingly to promote the rights of disabled persons

in these areas.

6.5.1 Treatment of Disabled Persons in Relation to Standard of Living and Social
Protection in the KSA

The KSA system appears to be built on the principle that disabled persons’ rights to a decent
standard of living and social protection can be achieved through charitable donations. The KSA
government strategy has been to involve private and non-profit organisations in increasing
charity donations towards improving disabled persons’ standard of living.®® The KSA
government has been treating disabled persons as individuals who require pity and should be
helped with charity donations to live a decent life. However, this approach seems to be different
from the one adopted by other countries. Western countries such as Australia, Canada, the UK,
and the USA treat disabled persons more equally to the rest of their populations, thereby
translating to improved standard of living and social protection for disabled persons. This can
be seen in that these systems do not see disabled persons as people deserving pity, but rather
as those having the capacity to achieve their dreams just like the non-disabled populations,

under a favourable environment, and with the necessary support.
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The KSA government has taken certain measures to improve the standard of living and social
protection of disabled persons. One of such actions is the allocation of a monthly subsidy to
disabled persons in the country through the MHRSD.%! Moreover, paralysed children in the
KSA are eligible to an annual allowance of up to Saudi Riyal SR10,000.%2 Financial aid of up
to SR10,000 per year is also made available to families or caregivers of persons with severe
disabilities while another SR6,000 is set aside annually for disabled persons that are not
benefitting from vocational rehabilitation programmes.®*® Also, the KSA government provides
a subsidy of SR 50,000 for each disabled person to implement individual or collective
rehabilitation projects within any of the rehabilitation centres, under the supervision of the
Ministry.®** Disabled persons and their escorts are also eligible to receive 50% rebate on their
air passenger tickets 85; subsidies on their disability equipment 8%; parking permits for free
parking at designated parking spots throughout the country;®7 and priority access to public
parks and gardens for disabled persons.8® Disabled persons in the KSA have been identified as
having the lowest levels of education and employment. Consequently, it can be concluded that
disabled persons in the country are more likely to have lower standards of living and social
protection than others.®* Disabled women in the KSA are particularly at a greater risk of

experiencing poverty than others.®®°

6.5.2 Comparative Analysis of the Treatment of Disabled Persons in Relation to Standard

of Living and Social Protection

Unlike in the KSA, where disabled persons have been reported to experience a poor standard

of living, it is a far better experience for those living in developed countries. For example, the
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AIHW indicates that 64% of disabled persons in Australia have their own homes.®! The report
shows that 22% of disabled persons in the country own their homes with a mortgage while 41%
of them without a mortgage.®? In addition, disabled persons in Australia are generally eligible
to a wide variety of social support services that are offered by the government and NGO to
ensure they have good quality of life.® For example, they are eligible to receive housing
assistance and income support in times of unemployment or accommodation need.®* Also,
there are specialist disability services designed to help disabled persons to enjoy a high-quality
of life.®® According to the AIHW, disabled persons in Australia have a higher standard of living

and are better protected socially than their counterparts in the KSA.

Also, the living standard of disabled persons in the UK is better than that of those in the KSA.
The employment rate of disabled persons in the UK is higher than in the KSA, as already
discussed in section 6.4.2 of this chapter. Unlike in the KSA, more disabled persons in the UK
are living in decent accommodation that is appropriate to their needs.® About 67% of disabled
persons in the UK are believed to be living in decent accommaodation, in sharp contrast to what
is obtainable in the KSA, where most of the disabled persons are confined to disability homes
with poor living arrangements.®” Moreover, 42.4% of disabled persons were identified as home
owners in the UK in 2019 while they are also eligible to social housing with the support of the
British government.8% Disabled persons in the country are provided with a wide range of social
and welfare support such as regular income assistance and specialist disability services, which
are designed to help them achieve a high-quality of life.®® The availability of appropriate
housing for disabled persons is crucial in their ability to live safe and independent. Unsuitable
or inadequately adapted housing may be detrimental to disabled persons and their caregivers.
It may cause mobility problems both inside and outside the house, as well as poorer mental
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health and a lack of employment opportunities. By providing appropriate housing, disabled
persons may live more independently and safely, with more choice and control over their lives.
Disabled persons are more likely to suffer discrimination and disadvantage in the property
market if they cannot find affordable, suitable, and accessible options. An ageing population
will see the numbers of disabled people continuing to increase and it is important we plan early
to meet their needs throughout their lifetime. Furthermore, in order to enable disabled persons
to live more securely and independently, the planning authorities of the government will need
to consider their variety of needs that disabled persons have when making plans and taking
decisions. Accessible and adaptable housing helps disabled persons to live more independently
and saves future health and social expenses. Cost-wise and in terms of people's capability to
remain safe and independent in their homes, it is preferable to build accessible housing from
the outset, as instead of making adaptations at a later stage. Housing that is accessible and
adaptable will provide approach routes that are safe and convenient for entering and exiting the
house as well as the outside areas, appropriate circulation space, and adequate bathrooms and
kitchens inside the home. Wheelchair user dwellings include additional features to meet the

needs of occupants who use wheelchairs, or allow for adaptations to meet such needs.
6.6 The Treatment of Disabled Persons: Equal Justice and Security

Disabled persons have been severally identified as individuals who are prone to abuse and
discrimination and constantly exposed to injustice and insecurity.®® Consequently, one of the
important aspects of the UN’s CRPD is the requirement of the States Parties to ensure that their
disabled citizens access equal justice and are properly secured, just like the rest of their
populations.®”* However, an understanding of how the KSA compares to other nations in this
regard is essential. This knowledge will help the KSA government and society at large to
develop more pragmatic actions towards promoting the rights of disabled persons in the KSA

to achieve the same justice and security as others.
6.6.1 The KSA Treatment of Disabled Persons in Relation to Equal Justice and Security

The treatment of disabled persons in terms of accessing justice and security on an equal basis
with others in the KSA is below the expectation of the UN’s CRPD. There have been cases of
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disabled persons being denied access to equal justice and security in the KSA. An example can
be seen in the trial of Munir al-Adam in 2011, which was rife with violations of due process.®”
According to the report about this case, this accused disabled person was barred from accessing
a lawyer and subjected to abuse by prison authorities in a bid to forcefully obtain a confession
from him.8”® Due to the torture, Al-Adam sustained severe hearing damage that was not treated
for four and a half months until he was eventually admitted into hospital .8 The disabled person
was not provided with the surgery required to correct his hearing problem, which resulted in
one of his ears becoming completely deaf. Al-Adam was subjected to unfair judiciary trial and
was made to suffer negligence at the hand of prison authorities because of his disability
condition.®” This case attracted the attention of the United Nations, with the KSA government
criticised during the 20" Session of the CRPD for the country’s failure to fulfil its treaty
obligations under Articles 4, 13(1), 15, 16, and 25 of the Convention.®”® The UN urged the KSA
government to provide Al-Adam with effective remedies, including an investigation into his
claims of torture.®”” Despite the call for justice, Al-Adam was not given proper medical

attention to correct his hearing problem, and his case was not overturned.’®

Research has found that disabled persons are still facing marginalisation and social injustice in
the Saudi society due to negative perceptions people have about this population group.®™
According to Madi, disabled persons are not generally regarded as equal to others in the KSA
due to reasons that include lack of understanding about them and shame that is often associated
with these people in such conditions and their families.®° Consequently, it has been difficult
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for disabled persons in the KSA to achieve equal rights in terms of justice and security as

others.88

6.6.2 Comparative Analysis of the Treatment of Disabled Persons in Relation to Equal
Justice and Security

The situation in the KSA is different from what has been reported about disabled persons in
countries such as Bahrain, Australia, and the UK. In Bahrain, the government has formulated
a policy specifically designed to promote and protect the human rights of disabled persons.8e2
One of the core requirements in this strategy is that Bahrain society, including government
parastatals, NGOs, and private organisations, must take actions to ensure the security of
disabled persons and their access to equal justice.®® Such policy documents that specifically
promote the security and equal justice for disabled persons in the KSA are not in the public

domain, as in Bahrain.

In addition to Bahrain, the UK has enacted ‘The Equality Act 2010°, a regulation that provides
a strong statement advocating for the rights of disabled persons across the country to access
social justice and achieve security in every aspect of their lives.® The Act was designed to
promote protection for disabled persons against social discrimination and harassment.®5 The
Act also requires public organisations to ensure their policies are developed with significant
considerations for the protection of the disabled against emotional and physical abuse, and

promote their rights to get fair treatment within their communities.2®

To confront discrimination against disabled persons as well as promote social justice and

enhance their security in society, the Australian government put in place the DDA.®" This Act
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was developed due to the importance that Australian society attaches to the promotion of equal
rights for disabled persons in terms of accessing social justice and security. The Canadian
Human Rights Act is another legislation developed to guarantee the rights of disabled persons
so that they enjoy social justice and achieve a secure life.® This Act protects disabled persons
against targeted domestic violence, hate crime, violent crime, and vulnerability to all sorts of
crimes due to their status.®® There is no visible legislation in the KSA that guarantees the
personal safety and the rights of disabled persons in the county to access social justice, as seen
in Bahrain, Australia and the UK. This suggests the rights of disabled persons to access equal

justice and safety in the KSA is not receiving the same attention as in these countries.

6.7 Summary of Chapter 6

To promote their acceptance and rights within their communities, disabled persons must be
treated equally, the same as others. One of the overarching goals of the CRPD is to drive a
society where the rights of disabled persons are not trampled upon or neglected. It can be
generally acknowledged that disabled persons around the world are often struggling to fulfil
their potential due to the unfair treatment being meted out to them in society. However, this
problem appears to be more chronic in the KSA than in many other nations. Consequently, this
chapter compared the treatment of disabled persons’ rights in the KSA to other selected nations.
It focused on the treatment of disabled persons’ rights to healthcare, education, employment,
living standard and social protection, equal justice and security. It can be concluded from the
information in this chapter that the KSA are still treating the rights of their disabled population
with levity, which has continued to constitute barriers for them towards realising their potential
in life. This chapter established that countries like Bahrain, Australia, and the UK are
performing far better than the KSA in the manner they are treating the rights of their disabled

populations.
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CHAPTER 7 - RECOMMENDATIONS FOR IMPROVING
DISABLED PERSONS’ RIGHTS AND TREATMENT IN THE
KSA

This chapter makes recommendations to enhance disabled persons’ rights to healthcare
(Section 7.1), education (Section 7.2), employment (Section 7.3), living standards and social
protection (Section 7.4), and equal justice and security (Section 7.5). These are the major
aspects of human right that are relevant to this study and recognised in the CRPD and they are
linking to the same aspects analysed in chapter 6. These recommendations are predicated on
the basis that disability should be approached from a human rights—based perspective.
Employing a human rights—based perspective to assess rights violations of disabled persons is
important to promote their dignity and general acceptance as human beings. This perspective
will also help disabled persons to better access basic life needs and enjoy the legal and other
privileges afforded to community members without restriction or discrimination due to their

impairment.

7.1 Improving the Right to Health of Disabled Persons:

7.1.1 Telemedicine accessibility for disabled persons in the healthcare

system.

Telemedicine technology has demonstrated that it may significantly contribute to the
improvement of the healthcare system.®®® Telemedicine is the use of information technology
and electronic communication to provide services such as patient diagnosis, examination, and
medical assessment to patients.8! This can be achieved using a video connection, depending

892

on the telecommunication tool used and user preferences.®*< Its primary objective is to

facilitate communication between patients and physicians.®®® Triage direct care, follow-up,

890 pamela B. DeGuzman et al, ‘Extending Healthcare Access via Telemedicine in Public Libraries: A Mixed Methods Study." [2022]
(summer) medRxiv2,4.

81 |bid.

82 Nicole Lurie and Brendan G Carr, ‘The Role of Telehealth in the Medical Response to Disasters’ (2018) 178(6) JAMA Internal Medicine
745, 745-6.

83 Jhrahim Al Baalharith et al, ‘Telehealth and Transformation of Nursing Care in Saudi Arabia: A Systematic Review’ (2022) 2022
International Journal of Telemedicine and Applications 1, 2.



144

and consultation are the four primary uses of telemedicine.®®* The WHO has found it
appropriate to use the term telemedicine to describe all aspects of health care including
preventive care.8® The American Telemedicine Association considers the terms telemedicine
and telehealth as interchangeable. However, telehealth is sometimes used more broadly to refer
to remote health other than the involvement of active clinical treatments.®® The healthcare
system in KSA faces a multitude of obstacles, such as a shortage of Saudi health professionals,
changing disease patterns, an increase in demand as a result of free services, a lack of an
overarching policy for dealing with national crises, and inadequate access to certain types of
health care facilities.8 However, telemedicine in the KSA has emerged as an essential
component of the healthcare service provision during the Coronavirus pandemic (COVID-
19).8% Many telemedicine applications were successfully used in order to assist in the control
and prevention of the spread of COVID-19.%%° During the pandemic, telemedicine has been
utilised to monitor and provide medical care to patients in the comfort of their own homes,
therefore reducing the risk of further infection.’® In addition, it has been shown that
telemedicine visits significantly reduce the probability of COVID-19 transmission while
providing comparable health outcomes to patients’ real-time visits to outpatient clinics.%:
Telemedicine regulations were issued in June 2019 in the KSA, providing a comprehensive
framework for all healthcare professionals, which is monitored by the Saudi Telemedicine Unit
of Excellence (STUE) of the National Health Information Centre.**2 The release of these
regulations lays the foundation for the rapid implementation of video consultations throughout
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the kingdom, particularly during the COVID-19 epidemic; therefore, the usage of telemedicine

increased.%03.904

A recent study in Riyadh measured the satisfaction of diabetics visiting endocrinologist clinics
at a tertiary hospital using a tele-retinal screening program.®® Patients were quite satisfied with
the tele-retinal screening service, according to the research.®®® However, it was difficult to see

an ophthalmologist when a referral was needed, which was a cause of dissatisfaction.%’

Before implementing telemedicine on a wide scale in KSA, there are several challenges that
need to be considered in regards to disabled persons such as accessibility, accuracy, security,
cost-effectiveness, and finally ethical considerations.®®® Due to the limited number of studies
conducted on the contribution of telemedicine for disabled persons in KSA, it was difficult to
obtain clear-cut answers to these challenges. However, studies from other developed countries
may help us speculate on solutions that could facilitate the country's wider adoption of
telemedicine for disabled people. In the context of designing telemedicine apps for the care of
people with intellectual disabilities, Salgado et al, investigated what alternatives a drug
management application for young people with intellectual disability should offer.®®® The
medication management app feature survey was carried out in February 2016 by searching
iTunes and the App Store using the terms adherence, medications, medication management,
medication list, and medication reminder.%® After identifying the functions in the downloaded
apps, a final list of 42 functions, organized into four modules (medication list, medication
reminder, medication administration record, and additional functions), was developed and

included in the questionnaire provided for expert evaluation.®! In total, 52 experts on
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developmental disabilities, including people with developmental disabilities, caregivers, and

professionals, were invited to review the questionnaire.®*?

The objective was to create an agreement on the desirable and acceptable characteristics for
enhancing independence in the medication management process for people with developmental
disabilities. Of the 42 different characteristics evaluated, 64% (27 out of 42) reached a
consensus to include them in a future application designed exclusively for people with an
intellectual disability.®'® However, very little study has been conducted on the usage, operation,
advantages, and disadvantages of these applications by people with intellectual disabilities,

either in an educational or social context.

In 2020, Jeste et al, collected responses from 669 people in the United States and 149 people
elsewhere around the world.®** Participants were either parents or caregivers of children who
had an intellectual disability.®*> Unfortunately, 36% of respondents did not have access to a
doctor throughout the epidemic, and 74% of parents reported that their kids lost access to at
least one therapy or educational service.®'® Only 56% of respondents reported their children
had received some type of service continuation via electronic communication devices.®*’ On
the other hand, the sample size of this study could not verified, the outcome most be considered

unreliable.

Healthcare and educational opportunities for people with intellectual disabilities and others
were obviously impacted by the pandemic crisis. However, if implemented appropriately, a
remote healthcare service may be valuable not just because of the ongoing restrictions, but even
after the epidemic has ended. A review of the literature on telemedicine solutions in the care
of people with intellectual disabilities reveals that the use of information technology and
electronic communication tools such as applications and video connections facilitates and
supports the communication of these people with the doctor, enables simple behavioural

interventions, encourages treatment cooperation, provides simple medical education, and
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promotes the health of this population.®*® There is a significant opportunity to improve
population health and accomplish basic human rights via the research and practise of the use
of assistive products by people with intellectual disabilities with different health conditions.®*°
However, this is a mostly neglected field.

There are risks associated with the use of telemedicine technology among people with
intellectual disabilities, which may be greater in this group than in the general population.
People with intellectual disabilities are more likely to believe misinformation found online.
Frequently, the health information on websites is not standardised and may be dialectic or
misleading. Furthermore, this group is more susceptible to victimisation on social media and
is more likely to be victims of cyberbullying because of their communication difficulties and
social isolation.®° A second issue is that certain applications use sensitive data for commercial
purposes. Some apps' privacy policies may be hard for people with intellectual disabilities to

understand, leaving them open to abuse.%?

Nowadays, a significant issue in KSA is that citizens, including patients and disabled persons,
still travel domestically to obtain medical treatment, since only a limited number of hospitals
provide specialised medical services, and all of these are located in major cities such as Riyadh,
Jeddah and Dammam. In the event that the regions cannot managed the caseload, the
specialised hospitals in Riyadh such as King Fahad Medical City, King Saud Medical City,
King Abdulazizi Medical City, Prince Sultan Bin Abdulaziz Military Medical City, etc.,
manage each case by transferring the patients among hospitals.%?? Telemedicine has been
shown to be one of the best solutions in the pandemic for countries with a good Internet
infrastructure like KSA, and COVID-19 is a definite test for the healthcare system.®?3

Little attention has been placed on improving healthcare access for disabled persons in KSA,
despite the fact that they are a particularly vulnerable population during the epidemic.
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Healthcare outcomes can be influenced by a number of factors, including access to care and
the ability to express concerns during treatment. Rather than serving as a complement to in-
person visits, telemedicine served as the only method of communication for most patients and
doctors during COVID-19, and so this growth is projected to continue after the event has
passed. Chapters 6 and 7 conclude that the treatment of disabled persons’ health in the KSA
still requires significant improvement to align with the goals of the UN’s CRPD despite some
actions by the KSA government to address this problem. The majority of global studies on the
use of telemedicine interventions for disabled people have been effective and have contributed
to increasing access to necessary care in areas where there is a shortage, such as behavioural

health, improving the patient experience, and improving health outcomes.®?*

Therefore, this thesis recommends that prior to investing on a large scale in telemedicine in
KSA, telemedicine accessibility should be addressed. In order to enable telemedicine access
and outcomes for disabled persons in KSA, significant and long-term enhancements are
required in technological, regulatory, and legislative infrastructure, as well as enabling custom
solutions for the disabled persons in the health system under the supervision of STUE to
regulate and monitor. Mainstreaming and enabling telemedicine into existing healthcare
systems will minimise health care inequities and barriers to access for this segment of our
society.??® Where telemedicine has been effectively adopted, the ability to connect patients with
healthcare professionals regardless of their location has also provided a significant amount of
flexibility and numerous other advantages.®?® With this additional flexibility, telemedicine has
been demonstrated to minimise job absences, travel costs, and no-show rates in general.®?’ In
fact, Nielsen has recommended telemedicine as a strategy for continuity and sustainability of
treatment to account for the post-COVID-19 reduction in service utilisation, particularly for

patients with chronic diseases.%?®

Today, the regulatory framework and infrastructure for telemedicine have made it a natural
step forwards in the healthcare industry, reducing costs for both patients and healthcare

providers while boosting convenience. However, people with communication disabilities, such

924 Krysta (n 918).
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as those with neurological or speech illnesses, may need unique solutions for telemedicine to
be effective. Virtual interfaces should also be customised to accommodate the requirements of
disabled persons with mental illness or autism spectrum illness. These unique challenges need
custom solutions so that persons with disabilities are not left behind during this era of

telemedicine.

7.1.2 The Effectiveness of Telerehabilitation for Disabled Persons in KSA

healthcare system.

Since the COVID-19 epidemic, there has been an increase in the use of telerehabilitation;
however, there is limited guidance available on how to undertake physical assessments using
remote methods.%?° Telerehabilitation is ‘the set of instruments and protocols that are aimed at
providing medical rehabilitation at a distance especially during pandemics and times of
crisis”. %% There has been a rapid increase in the use of technology-based medical rehabilitation
applications, making them crucial components of medical rehabilitation care. The continuation
of rehabilitation care following the completion of a hospital-based rehabilitation programme
remains challenging.®®! This is of critical importance in KSA, where a shortage of community-
based rehabilitation services requires the use of telemedicine services.®*? As indicated in 7.1.1,
telemedicine is still in its infancy in KSA. However, telerehabilitation may be implemented
effectively in KSA because of the country's rapidly developing digital technologies and
dependable infrastructure which is one of the Vision 2030 goals by the Saudi Company for
Avrtificial Intelligence (SCAI).%*® A major challenge is that the KSA currently has few hospitals
that offer telerehabilitation services on small scale, all of which are located in major cities such

as Riyadh and Jeddah..%** Telerehabilitation is also very limited and there are no standard
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NeuroRehabilitation 287, 287-304.
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procedures or protocols for the technology in the KSA. As a response to COVID-19
restrictions, the Saudi Physical Therapy Association partnered with a private physiotherapy
practice in Riyadh, capital city of the KSA, to provide telerehabilitation services aimed at
reducing mobility challenges of disabled persons diagnosed with musculoskeletal diseases.®®
There is a considerable quantity of research has examined the use of telerehabilitation services
in various aspects of physiotherapy. A study, comprising 95 participants, found that
telerehabilitation is a useful and effective approach for providing physiotherapy treatment for
patients with musculoskeletal diseases in the KSA.%*® The study identified the need to address
the specific needs of disabled persons and established that a major role of developing
telerehabilitation guidelines is to assist medical rehabilitation practitioners in providing

services such as assessment, diagnosis, consultation and management remotely.

Recent study conducted in New York reported that telerehabilitation improves early
intervention for children identified with cerebral palsy.®*” Further, medical rehabilitation
interventions offered at home (simulated environments for children) are more effective for
training children’s motor skills than them undertaking intensive medical rehabilitation services
at a day centre.®® In a survey conducted in the UK on medical rehabilitation practitioners in
health and social care, it was reported that the use of telerehabilitation services among persons
with physical disabilities and motor impairment increased during the COVID-19 pandemic.%*°
There was positive feedback from practitioners, who recognised several advantages for

patients, including reduced risk of infection, increased flexibility and minimised travel

935 Ahmad Zaheer Qureshi et al, ‘Telerehabilitation Guidelines in Saudi Arabia’ (2021) 27(10) Telemedicine and E-Health 1087, 1087-98.
9% |bid.

97 Bhavini K Surana et al, ‘Effectiveness of Lower-Extremity Functional Training (LIFT) in Young Children with Unilateral Spastic
Cerebral Palsy: A Randomized Controlled Trial’ (2019) 33(10) Neurorehabilitation and Neural Repair 862, 862—72.
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burden.®*° Use of video-based consultations had an added advantage of facilitating face-to-face

care.%!

Considering the restricted range of rehabilitation services, the majority of research studies
conducted in KSA concluded that telerehabilitation was indeed a applicable option in providing
physical therapy services to patients, including disabled persons.®*? Use could have significant
advantages, including increased access to services, enhanced access to specialist physicians or
experts, and the reduction of unnecessary delays in receiving therapy.®® Telerehabilitation
provided a safe, accessible style of rehabilitation during the COVID-19 pandemic, reducing
the need for patients and employees to travel to public hospitals.%** Therapists were enabled to
continue working while patient satisfaction increased because of the rapid acceptance of
telerehabilitation.®*® However, there are several challenges and barriers that need to be
considered before implementing telerehabilitation in KSA on a wide scale as follows:
infrastructure and access; operational conflicts and systems; logistical;, regulatory;
communication and unique challenge.®*® Regarding human factors, a lack of general
acceptance of telehealth, a lack of knowledge and skills, and concerns about the security of
private data are all significant barriers and challenges for telerehabilitation.®*” Regarding the
various organisational factors mentioned in the literature as the primary identified barriers to
the implementation of telerehabilitation, the most common characteristics were the apparent
lack of an appropriate health information systems framework, the lack of national e-health
policies or laws, data privacy measures, and governance measures.**® Among all the individual

criteria across all categories, lack of internet access was the most significant barrier to

%40 Michelle A Cottrell et al, ‘Patients are Willing to Use Telehealth for the Multidisciplinary Management of Chronic Musculoskeletal
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telerehabilitation.®*® Challenges that are unique to the KSA populace were also identified.%°
The inability for physical therapists to conduct hands-on assessment or treatment.*>! In
addition, conservative norms, cultural diversity, and the wide variety of regional dialects have
been reported as obstacles.%?

Despite the growing use of telerehabilitation, there is a lack of guidance, information, and
training on how to conduct remote consultations safely and successfully for disabled persons.®>?
Whereas most studies and guidance documents provided generic advice and information on
components of telehealth, such as communication in video-based consultations, despite being
important, there was little or no guidance on movement-related assessments.®** Professional
organisations expressed concerns about inequality and inefficiency in telerehabilitation and
recognised the need for clear and standardised guidance.®*® As a result, there were substantial

variances in the approaches taken.%®

The KSA has made significant strides in the use of advanced technologies in the health sector
as is evident from the fact that its health officials established and designed an action plan to
use digital technology including smartphone applications, tablets, and machine learning to stop
COVID-19 from spreading. This can be attributed to government support and leveraging user
preferences and advanced technology. However, there are currently no defined standards or
guidelines for telerehabilitation in KSA.*>" Furthermore, there is limited research on the
MOH’s efforts to facilitate telerehabilitation services for disabled persons in the KSA.%®
Therefore, this thesis recommends that specialty-specific telehealth practise guides be
developed by experts for use by medical rehabilitation practitioners. Such guides are essential
for the MOH to effectively roll out the provision of tele-evaluation, tele-intervention,
telerehabilitation, teleconsultation and telemonitoring services. Legal and international ethical
standards should also be considered. In order to make telerehabilitation more effective in terms
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of both its management and its performance, its implementation needs to be subjected to a
rigorous downstream assessment. This thesis remains convinced that there is an urgent need to
adopt guidelines and measures that encourage the usage of telerehabilitation services in KSA.
Immunocompromised patients who avoid healthcare facilities for concerns of infection and
immobile patients who are unable to attend hospital or any medical services would benefit the
most from these innovations. Telerehabilitation may assist in ensuring the long-term
effectiveness of therapy for patients who cannot or do not choose to enrol in rehabilitation
programmes in person because of their disability. However, the majority of physical therapists
considered telerehabilitation to be less effective than face-to-face sessions, and most were

dissatisfied with the lack of physical contact.®*
7.1.3 The Role of Caregivers in Oral Health for Disabled Persons

Caregivers play a major role in decision making on matters of the oral health of their children,
and especially when the children are suffering from disabilities.?®® This makes it necessary to
evaluate the knowledge, attitude, and conduct of the caregivers, which are essential
components that can either facilitate or hinder children from accessing quality oral health.%¢*
Most of the common dental health conditions are preventable.®®? The major focus in promoting
the oral health of the children with disabilities should be the support of caregivers with relevant
information about dental health. They should be aware of the causes of dental-related diseases
before the problem arises and educate the affected people about prevention, thereby decreasing

the long-term treatment needs for the disabled children.%® Several studies have reported that
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disabled persons including adults and children are more vulnerable to oral health illnesses in
their life than other people. 94 965

Poor oral health is a precursor to other serious health complications, which in turn has a
significant effect on the quality of life. This makes it more necessary to focus on improving the
quality of oral health of individuals, and especially those with some underlying special health
needs. However, as has been gathered from research, caregivers of persons with special needs
lack adequate background information on how best to offer special care dentistry as well as
homecare practices for such persons, thereby subjecting them to a higher risk of compromised
oral health outcomes. - %7

There is immense evidence from different researchers which indicate that when parents and
caregivers are well informed about oral health and also have positive attitudes towards it, it
becomes easy in maintaining optimal oral health in their children and dependents. %9 |t is
worthwhile for the caregivers to offer special care to both persons with special needs in their
families and other dependents, since such groups of people have oral health hygiene
impairments, poor neuromuscular coordination, and inadequate intellectual development. %
%1 Though the KSA has experienced development and economic prosperity, the incidence rate
of the oral and dental diseases in the country exceeds that of the developed and developing

countries alike.%”2

%4 Nathan J. Wilson, Zhen Lin, Amy Villarosa, et al., ‘Countering the Poor Oral Health of People with Intellectual and Developmental
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In KSA, compromised oral hygiene is becoming a major concern for the entire population
strata. Preventive behaviours for the disabled largely rely on the levels of awareness and the
attitudes toward preventive measures and oral health practises of caregivers.®” 974 975 Studies
have established the lack of awareness among caregivers of children with disabilities in KSA
on dental health. %76 %77 \When people are not well aware of proper oral health practices, they
are likely to have poor oral health behaviour. As such, adequate awareness of oral health is
necessary in promoting positive behaviour and attitudes among caregivers, as reported in some
of the research studies.”’®

A study that targeted participants in the Southern region of Saudi Arabia focused on an analysis
of the factors that influenced caregiver’s level of awareness on proper oral health practices.
The researchers reviewed the understanding of caregivers on the effect of fluoride on dental
health. The level of education was found to have a major impact on the awareness and
understanding of oral health care needs.®’® However, this study was carried out in just the
southern region of Saudi Arabia, where there are dental care services in three hospitals for
disabled persons. The data from this study should be interpreted carefully, since the findings
cannot be generalised to other regions of Saudi Arabia. The findings aligned with a study based
in China which reported that caregivers’ level of education is a crucial determinant of

980

favourable oral health awareness and practice.” It was observed that caregivers who had
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acquired high school education were more likely to have better oral health behaviours than
those without any formal education.®® Similar findings were reported in a study carried out in
Qatif, Saudi Arabia in which an average of 84.2 percent (%) of caregivers having high school
education were found to have a sound understanding of the effect of high levels of fluoride to
oral health compared to an average of 64.3 percent (%) of those without high school

education.®8

In a different study by Murshid conducted in Riyadh, it was reported that,
caregivers with higher education levels practiced better oral hygiene on the persons with special
needs than those without.%3

As reported in the reviewed studies, the level of education of a caregiver characterizes their
overall oral health knowledge. Higher levels of education determine the level of oral health
awareness and practices.®* ° Various studies conducted in the KSA showed that, on average,

caregivers have insufficient oral health knowledge and awareness.

Therefore, this thesis recommends that effective oral health education programs must be
available to caregivers, along with oral health promotion. It is important to plan for
appropriate oral health programs targeting caregivers and have specific topics covered in the
trainings to help improve their understanding on oral health. There should be more emphasis
on improving the level of knowledge of caregivers, which would be reflected in their child oral
health behaviour. Oral health preventive programmes should also be rolled out in the schools
and dental clinics since the practice has been shown to be effective in improving the oral health

for disabled children.%8®

The importance of oral health prevention cannot be underestimated and should be well
explained to the caregivers in order to increase their knowledge, attitude and practice of oral
health. This would be necessary for disabled children who are under their supervision. Parents
and caregivers require training, which should be provided with sufficient oral health knowledge

and motivation to perform good oral hygiene care. Oral health education is a component of a
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preventative oral health programme for parents and caregivers of disabled persons. To achieve
the required outcome, however, this needs to be a sustained effort in cooperation with other
preventative oral health measures. In addition to these issues, another reoccurring hurdle is the
lack of coordination of dental care with other social or community services. Research has found
that there is a global lack of integration between dentistry and community services.®®” Decision
makers should prioritise a coordinated organisational response to develop collaboration
between dental and disability services and training for caregivers and disabled persons, as well
as oral health education and training programmes, in order to improve parents' and caregivers'
oral health knowledge, attitudes, and practices. These programmes and strategies may not only
be beneficial in expanding awareness and knowledge, but they can also increase the skills and
abilities of oral health professionals in the treatment of oral illness. Caregivers can support
disabled persons to find their own dental care when they develop the capacity where they are
able to do it independently by increasing their knowledge of oral health and the proper care for
that too. Without such programmes and strategies, additional cases of poor oral health in
disabled children, as well as adults and the elderly with special health care needs, might occur
each year, making it more challenging to maintain the provision of proper oral care to disabled

persons.

7.2 Improving the Right to Education of Disabled Persons:

Teachers’ Responsibility in Achieving Inclusive Education

Research shows that teachers have a major role in the realisation of inclusive education,
including organising educational programs, designing and developing personalised educational
practices, encouraging students to work hard, and making full use of available resources to
ensure students’ study is productive.®® Accordingly, teachers must be competent in areas such

as valuing diversity, supporting students and team work, and must have appropriate

%7 Afsary Khan, Budi Sabri, and Mas Ahmad, ‘Factors affecting provision of oral health care for people with special health care needs: A
systematic review’ (2022) 34(7) The Saudi Dental Journal 534.
%8 Heredero (n 817).
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professional and personal training as required.®® Teachers can successfully implement and
support inclusive education programs if they are well prepared®® and develop supportive

relationships with students who have special educational needs.%*

In recent years, there has been a slowly intensifying increase in both momentum and support
for inclusive education in KSA.%%? Alnahdi, Saloviita, and Elhadi, reported that services for
students with special educational needs in KSA have increased slowly over the last two
decades.®® To date, there has been a lack of research in this area as well as limited studies
examining teacher attitudes towards the inclusion of disabled children in KSA mainstream
schools. In addition, the Ministry of Education began integrating students with special
educational needs into schools where students without special educational needs are
educated.®®* However, the majority of students with special educational needs are still taught
in separate classrooms in traditional schools throughout the regions.®® The KSA has made
important steps towards improving the quality of education programs and preparing teachers
for inclusive education.®®® However, these efforts have not sufficiently equipped teachers with
the skills required for inclusive education. The preparatory skills acquired by teachers in pre-
service colleges have also been identified as inadequate to facilitate inclusive education.
Teachers lack the requisite knowledge and abilities in instructional collaboration and other

educational practices to successfully support and implement inclusive education.®®’
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Similarly, teaching courses at the KSA universities have been identified as too theory focused,
with a heavy emphasis on coursework that does not embrace the concept of inclusivity, with
only a few opportunities for practical experience.®®® This has led to the widening gap between
the theory taught in teacher education programs and the actual classroom environment and
teaching practices as required by the diverse student composition.®®® Teachers themselves
report feeling unprepared for the challenges associated with student diversity in the classroom

environment, 100

Killoran, Woronko and Zaretsky noted that ‘teacher-preparation programs ought to design
courses that help prospective teachers to appreciate the environmental, social, and cultural
contexts of learning, behaviour, and teaching, for them to learn how to implement the acquired
skills in inclusive education classrooms that serve diverse students’.*°®! Similar research
explains the need to establish positive approach towards inclusive education in teacher
preparation programs. Several studies conducted in UK, Ireland, and USA found that teachers
who undertake pre-service training that includes modules on inclusive education and student
diversity have positive attitudes towards inclusive education.°® According to Michael Harvey
and other writers, Theoretical and practical training can help address teachers’ concerns and

properly prepare them for the present and future classroom environment. 0%

9% Suhail Mahmoud Al-Zoubi, ‘Mainstreaming in Kingdom of Saudi Arabia: Obstacles Facing Learning Disabilities Resource Room’
(2016) 6(1) Journal of Studies in Education 37, 37-55.

99 Khalid Mohammed Abu-Alghayth, ‘Instructional Collaboration in Saudi Inclusive and Mainstream Education’ in SR Semon, D Lane and

P Jones (eds), Instructional Collaboration in International Inclusive Education Contexts (Emerald Publishing Limited, 2021) 41.

100 Elsayed Elshabrawi Hassanein, Taha Rabie Adawi and Evelyn S Johnson, ‘Barriers to Including Children with Disabilities in Egyptian
Schools’ (2021) 24(1) Journal of International Special Needs Education 25, 25-35.

1001 Tsabel Killoran, Dagmara Woronko and Hayley Zaretsky, ‘Exploring Preservice Teachers’ Attitudes Towards Inclusion’ (2014) 18(4)
International Journal of Inclusive Education 427, 428.

1002 Genevieve M Johnson and Howell J Andrew, ‘Change in Pre-Service Teacher Attitudes Toward Contemporary Issues in Education’

(2009) 24(2) International Journal of Special Education 35; Jackie Lambe, ‘Northern Ireland Student Teachers’ Changing Attitudes
Towards Inclusive Education During Initial Teacher Training’ (2007) 22(1) International Journal of Special Education 59, 59-71; Ji-Ryun
Kim, ‘Influence of Teacher Preparation Programmes on Preservice Teachers’ Attitudes Toward Inclusion’ (2011) 15(3) International
Journal of Inclusive Education 355, 355-77; Killoran, Woronko and Zaretsky (n 1001) 427-42; Patricia Alvarez McHatton and Audra
Parker, ‘Purposeful Preparation: Longitudinally Exploring Inclusion Attitudes of General and Special Education Pre-service Teachers’
(2013) 36(3) Teacher Education and Special Education 186, 186-203; Woo Sik Jung, ‘Preservice Teacher Training for Successful
Inclusion’ (2007) 128(1) Education 106.

1003 Michael W Harvey et al, ‘Preservice Teacher Preparation for Inclusion: An Exploration of Higher Education Teacher-training

Institutions’ (2010) 31(1) Remedial and Special Education 24, 24-33.



160

Shade and Stewart discovered that introductory special education courses affected prospective
teachers attitudes towards inclusive education. % Shippen et al found a statistically significant
change in pre-service teachers’ attitudes towards inclusive education after undertaking an
introductory course.1%% Studies by other different authors have confirmed that participation in
a preparatory course—ideally involving field training/practical experience—can positively

affect pre-service teachers’ attitudes and beliefs towards inclusive education.%%

Based on the reviewed research findings, this thesis recommends that the MOE, higher
education institutions and teacher education institutions in the KSA identify and implement
effective methods of preparing trainee teachers to support and implement inclusive
education. This can be achieved by including teaching practicum courses in education
programs. The preparation year at university should equip pre-service teachers with the
necessary skillsets in socio-cultural knowledge, affirmative attitude, collaborative skills and
pedagogic diversity. These are required by teachers to meet the needs of culturally and
linguistically diverse disabled students. Similarly, courses in the four-year, tertiary-level
special education degree should be adapted to include teaching of practical skills and field
training/practical experience. Trainee teachers should be given opportunities to teach special
education students with diverse types of disabilities to better enable their development of
practical teaching skills.2%%” Previous research found that the attitudes of pre-service teachers
had only a significant effect on their self-efficacy in teaching disabled children's.2%%® This
conclusion is consistent with the social learning theory, which argues that attitudes are

substantially associated with self-efficacy.'® In light of this finding, boosting pre-service

1004 Richard A Shade and Roger Stewart, ‘General Education and Special Education Preservice Teachers’ Attitudes Toward Inclusion’

(2001) 46(1) Preventing School Failure: Alternative Education for Children and Youth 37, 37-41.

1005 Margaret E Shippen et al, ‘Preservice Teachers’ Perceptions of Including Students with Disabilities’ (2005) 28(2) Teacher Education
and Special Education 92, 92-9.

1006 See, eg, Jennifer Campbell, Linda Gilmore and Monica Cuskelly, ‘Changing Student Teachers’ Attitudes Towards Disability and
Inclusion” (2003) 28(4) Journal of Intellectual and Developmental Disability 369, 369—79; Johnson and Andrew (n 1002); Killoran,
Woronko and Zaretsky (n 1001) 427-42; Roben W Taylor and Ravic P Ringlaben, ‘Impacting Pre-Service Teachers’ Attitudes Toward
Inclusion’ (2012) 2(3) Higher Education Studies 16, 16-23. See especially Elsayed EA Hassanein, Yousef M Alshaboul and Sayed Ibrahim,
“The Impact of Teacher Preparation on Preservice Teachers’ Attitudes Toward Inclusive Education in Qatar’ (2021) 7(9) Heliyon e07925.

1007 Sara Al-Assaf, ‘An Evaluation of the New Inclusion Model in Saudi Arabia: Teachers’ Knowledge and Perspectives’ (PhD Dissertation,
Edgewood College, 2017).

1008 R Lidor and Y Hutzler, ‘Including Students with Disabilities in a Physical Education Teacher Preparation Program: An Institutional
Perspective. In Teacher Education in the 21st Century’ [2019] IntechOpen.

1009 Akie Yada and Hannu Savolainen, ‘Japanese in-service teachers’ attitudes toward inclusive education and self-efficacy for inclusive
practices. (2017) 64 Teach. Teach 222-229.



161

teachers' self-efficacy in teaching students with visual impairments and intellectual
disabilities may need more specific types of training, since educating people with visual
impairments presents a distinct set of challenges.'%!° Students in universities should have the
opportunity to engage in meaningful contact with disabled persons as part of preservice
education programmes' theoretical and practical components. In addition, preservice teachers
should be taught how to adapt their standard teaching skills and techniques to accommodate
the needs of all students within inclusive frameworks. These programmes must be continuous,
relevant, and interesting in order to be effective. In addition, teachers need to develop their
skills in functioning within collaborative frameworks. These frameworks are based on the idea
that collaboration means integrating general and special education in a wide and systematic
way into all parts of the preservice curriculum in order to increase inclusion. However, Kirk
examined the impact of university courses on preservice teachers' attitudes towards disabled
persons in 1998 and found that participation in this coursework had no effect on preservice

teachers' attitudes towards working with disabled person.!

7.3 Improving the Right to Employment of Disabled Persons:
Adopting a Flexible Approach to Employment Services

Improving public service capabilities requires governments to reconsider their strategies for
major change programs.'®*? The best way to secure employment of persons marginalised from
the labour market due to mental or physical disabilities is undertaking employment reforms
based on a flexible approach which prioritises the right of disabled persons.'®** For example,
France has an effective practice on matters of handling persons with disability. They are

officially recognized so that they are considered fairly in employment, which allows them to
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be included in the allocated quota for persons with special needs and also benefit from some
recruitment tools and networks. Disabled person who are registered are legally recognized in
the employment sector as disabled workers. This is well anchored in the legislation known as
Reconnaissance of de la Qualité de Travailleur Handicap, which refers to Recognition of the
Quality of Disabled Workers. This recognition facilitates the persons with disabilities to be
counted in the French quota system. Quota systems are meant to stimulate companies to
commit to employ a particular proportion of persons with disabilities in their organizations.1%
They also benefit from financial support and access to accommodations in the workplace
through an established association that helps in the management of funds targeted for
integration of people with disabilities.’?'® The provision of the outlined services to persons with
disabilities requires high level of flexibility in the existing employment policies to cater for the
needs of such people. Simultaneously, public and private sector employers must enhance
equality in job offers and positions to cater to all segments of society. However, the extent of
the incentives that are offered by quota systems is rather limited in many of the European
countries.1%%® Many employers consider fees and penalties as minor additional non-wage labour
costs, and these factors are not the primary considerations when making hiring decisions for
disabled persons.'®*” On the other hand, the change point in the demographic demonstrates the
"inherent ambivalence of the quota system." When the workers get older, they will qualify for
disability benefits under the quota system because of their age, which employers will take
advantage of to pay less in fees.91® As a result, less funds are available for the creation of new
jobs for individuals with disabled persons, while expenditures for permanent wage subsidies

increase.191°

In the KSA context, this is crucial for ensuring that the Saudi labour sector is well balanced, as
required in Vision 2030. Vision 2030 (approved in April 2016) state that empowered disabled
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persons to obtain suitable employment in all sectors of the Saudi economy, aiming to ensure

that they operate independently and are fully integrated as important actors in society.02°

The MHRSD is responsible for managing the vocational rehabilitation programs for disabled
persons in the KSA.1%! Vocational rehabilitation centres aid disabled persons in finding,
maintaining or returning to employment. Additionally, the Mowaama (‘adaptability’) program
initiated by MHRSD helps to provide good working environment for disabled persons by
working collaboratively with employers and awarding compliance certificates after set
guidelines on safeguarding the rights of disabled persons are met.1%22 However, despite these

efforts, disabled persons in the KSA are still struggling to acquire and retain employment.

Studies have found that the vocational rehabilitation centres are inefficient and do not
effectively support disabled persons in undertaking the transition from school to work-related
skills training.19% A study conducted in the KSA among persons with intellectual disabilities
found that the vocational rehabilitation programs meant to prepare persons with intellectual
disabilities for the workplace are ineffective.l%* Participants reported that the KSA
Government has an immense task in ensuring existing vocational rehabilitation training
programs are strengthened while others are set up to help safeguard the rights and service
accessibility of persons with intellectual disabilities. A study that interviewed parents of
persons with intellectual disabilities, vocational rehabilitation training centre officials,
company directors and administrators of websites that offer hiring opportunities reported
numerous challenges faced by persons with intellectual disabilities at vocational rehabilitation
centres.%?® The causes were reported as a shortage of tools and equipment required for effective

training, lack of relevant training among instructors and trainers at rehabilitation centres, and
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absence of assistance for professional training from the non-governmental sector and MHRSD.
The study indicated that the training programmes in rehabilitation centre are not sufficiently
practical or helpful to disabled persons for acquiring necessary skills for the workplace and
failed to facilitate employment.1%2 The findings align with American research, in terms of how
the vocational rehabilitation centre assisted disabled persons with the transition after school
exit to work and community living. They found that persons with intellectual disabilities were
not able to effectively compete in social and professional areas as the training had not equipped
them with the requisite skills for the job market.1%%’

There are also negative perceptions in workplaces of people with intellectual disabilities.'%% A
large number of organisations in the KSA do not consider employing disabled persons and lack
policies for their employment. Most organisations have negative perceptions of employing
disabled persons and have low or no levels of recruitment for them.%2° Employers’ perceptions

of disabled persons are shaped by cultural and societal ideologies.

The Australian model has most of its government-funded employment services and a mix of
large, medium and small organisations covered in the model. The effectiveness of these
programmes is still being criticized, susceptible to improvement and reform. In-depth
interviews with programme providers, employers, participants, and disability advocates
revealed a significant negative sentiment about the programs.i®° However, Australia has a
clear employment strategy that is adjustable and reformable in accordance with future changes
and ensures that disabled persons, their families and caregivers are involved in these important
reforms to disability employment services. Therefore, the experience of the Australian
employment model is used as an example. Despite the challenges and the shortcomings of the
Australian employment model, the strengths in the Australian employment model can be
picked up and used to help build up the KSA employment model based on the design of Vision

2030, which consists of three approaches, a vibrant society, a thriving economy and an
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ambitious nation. Accompanying this was the establishment of the National Disability
Insurance Scheme (NDIS), reformation of the Disability Employment Support (DES) program
and the financial assistance from the federal government for employers who hire disabled
persons.t®®! Policies and initiatives were geared towards enhancing the rights of disabled
persons. The DES program is the Australian Government’s specialised welfare program,
overseen by the department of social services, which evaluates persons’ disability conditions
to assess whether they are the main barrier to acquiring and retaining employment.%®2 The DES
program is subdivided into two parts; disability management and Employment Support
Services. Disability management service enables job seekers with a disability, injury or a health
condition to get a job and occasional support to sustain them in the job. On the other hand,
employment support service enables job seekers who have a permanent disability to get a job
and also have regular support to help them sustain the job. On June 30, 2023, the current DES
programme will end and be replaced with a new model of disability employment support.1%33
The aim of the new pilot DES programme (which is scheduled to commence in 2023) is to
ensure that providers of DES collaborate with support systems operated by the government.1%3#
However, there are several challenges that act as barriers to the DES programme.2%® Across
various metrics, performance is mixed and, in some cases, deteriorating.°*® In-depth interviews
with programme providers, employers, participants, and disability advocates revealed a
significant negative sentiment about the programme.2%®’” Modifications to the Disability Job
Services (DES) programme were revealed in the 2017 Federal Budget, in which the
government reiterated its commitment to improving employment outcomes for disabled
persons and announced changes to the programme from July 1, 2018. The adjustments were
made in an effort to better meet the requirements of participants who had a handicap, injury,
or health condition and to make it more rewarding for DES providers who successfully

connected people with jobs that would endure for an extended period of time. However, Since
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the reforms of 2018, the rates at which employment outcomes are achieved have declined, and
the number of employment outcomes achieved has not kept pace with the increase in
caseload.%®® With costs rising, the spend per employment outcome has risen substantially. 0%
There are three causes at play in the decline of performance in terms of outcome rates and
costs: increased emphasis on education outcomes; a rising, uncapped caseload; changes in how

participants are distributed across funding levels.1%4

The NDIS is managed by the National Disability Insurance Authority, which is an independent
body with its board comprised of disabled persons. For disability employment support,
individual NDIS-funded support tends to supplement continuing federally contracted services
such as DES and Job Access.'®! The NDIS is helpful to disabled persons since it offers them
access to information on services available in their communities on doctors, sporting clubs,
support groups, libraries, schools, and the support provided by the state and federal
government. 1042 The NDIS also provides funding to people who qualify based on their needs.
The funding can be used to acquire support services which enable them to meet their needs.
Some of the likely needs include getting and sustaining a job, networking, and taking part in
community activities. As such, NDIS plays a major role in controlling the received support in
regard to when it is received and its source.%*® In rhetoric, the NDIS is adopting a social model
of disability.1%* However, institutions, specifically the NDIA, continue to exercise significant
control and surveillance over people with a biological impairment.1%* NDIS eligibility criteria
presume a standardised, medicalised, and deficit-based understanding of disability.1%4°
Furthermore, the slow processes of approving assistive technology by government funding
bodies contribute to individuals receiving the wrong assistive technology.'®*” In some cases

disabled persons have been waiting for life-changing equipment for so long that it has become
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obsolete by the time it arrives. In some cases, clients have even died while waiting for assistive

technology, as service providers struggle to navigate the complex and bureaucratic NDIS.1%48

As a result, this thesis urges the KSA government to develop an employment model that will
enable, assist, and support disabled persons in finding and maintaining typical employment
opportunities, and thus support employers® efforts to hire disabled persons. The government
of the KSA should be committed to assisting more disabled persons to get employment to
ensure that they will enjoy the economic and social benefits of employment. In accordance
with the KSA's responsibilities under the UNCRPD. Employers and disabled persons need a
system that meets their requirements and provides the right assistance to obtain and maintain
employment. The MHRSD, in collaboration with the government of the KSA, should guarantee
that the new model for disability employment assistance is designed with disabled persons'
perspectives and needs in mind. Instead of adopting change initiatives that might be for the
short term or fail due to insufficient bottom-up support, create a new employment strategy that
is adjustable and scalable in accordance with future changes and ensure that disabled persons,
their families and carers are involved in these important reforms to disability employment
services. Incorporating collaborative mechanisms into the new Disability Employment Support
Model will be a practical need for mobilising local efforts, networks, and resources to meet the
demands of local employers and disabled persons. It is necessary for the model to be adaptable
enough to blend and braid with many other government programmes and investments. Finally,
in order to avoid further entrenching disadvantage for disabled persons, it is key to provide
opportunity to test, trial, and learn as we implement reforms. Government policy to support
disabled persons should be intertwined with their pathways to further education, vocational
training, and employability to ensure that all of these efforts complement one another and avoid

duplication.
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7.4 Improving the Right to Living Standard and Social Protection

of Disabled Persons

7.4.1 Innovative Solutions to Facilitate Accessibility

In the built environment, accessibility refers to the ease of access to a particular item, place, or
service. It is a critical aspect of consideration for different parts of any society and especially
those who are physically challenged in their participation in daily activities.’%*° For example,
accessing offices, homes and other buildings is impossible for disabled persons in wheelchairs
without the availability of ramps and suitable paths.'®° The human rights model underscores
the significance of supporting disabled persons to access various facilities in ways that ensure

the promotion of equality.1%!

The KSA Government is aware of the need for accessibility of facilities and developed its
version of the 2003 International Building Code accordingly, updated recently to align with the
2015 International Building Code. The Saudi Building Code of 2018192 sets out penalties for
non-adherence to the requirement to design structures in a manner that accommaodates disabled
persons.t®®3 Targeted structures include government and administrative buildings, towers
above 23 meters, educational buildings, commercial malls, industrial buildings, healthcare
centres, motels and residential buildings, among others.'%4 However, an analysis of the KSA
built environments indicates that disabled persons still encounter challenges in accessing the
aforementioned built environments.'®° Disabled persons have reported that the policy and
procedure have not improved their accessibility.1%® Research conducted in Jeddah City, the
second-largest city in the KSA, found that participants reported that access to most
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entertainment venues and other public spaces was challenging.’®®” Some of the elements
identified as essential to accessibility, including ramps, elevators, restrooms, signage and
egress, were reported as difficult to locate and navigate.%® However, due to the small number
of study participants, the findings cannot be statistically generalised to a larger target
population. In addition, the research was conducted on disabled persons from a particular
institution. It could be argued that getting the perspectives of research participants from a
variety of KSA institutions would have strengthened the study.'®° Another study of 235
persons with physical disability at King Abdul Aziz Medical City in Riyadh reported that
around 88% of participants required assistance from someone else for movements within the
city.10%0 At least 52% of participants were not satisfied with parking lot designs, and 79.3%
perceived the parking space as insufficient.1®® The data clearly showed the challenges
encountered by disabled persons when attempting to access basic services. However, in this
study only physical disability was considered; blindness, deafness, and mental disability were
not taken into consideration. Children were also excluded from participating in the research.

Other services at the chosen hospital were also not considered in this study.

A limited number of studies in the KSA have investigated levels of compliance with legislation
on accessibility of public transportation systems and buildings in different localities. These
studies indicate low levels or no compliance at all for built environment accessibility. %? Lack
of effective law enforcement has also been identified as negatively affecting the accessibility
of the built environment, %2 along with non-compliant design, regulation shortfalls and
ineffective implementation of existing regulations. Accordingly, the requirements in the

existing legislation fail to safeguard accessibility and inclusion, intended to ensure that built
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environments are easily accessible to disabled persons.’%* Per Gleeson, despite the enactment
of human rights legislation and the reassurance that this would create inclusive environments
for all people, ‘achieving the goals of human rights is still hampered by ineffective legislation
and inaccessible design’.1%® Ultimately, creation and reform of law and regulations cannot
alone ensure that disabled persons’ needs are met—successful implementation requires

effective enforcement.

Therefore, this thesis recommends that the KSA government officials progress measures to
achieve an accessible built environment through effective enforcement of the existing Saudi
Building Code of 2018, addressing negative societal attitudes towards disabled persons, and
educating the general public on laws and regulations relating to the accessibility of public
transportation networks and buildings. There is still no tool that is widely used to assess the
built environment's accessibility on a large scale. Unfortunately, just having the documentation
outlining the Saudi Building Code and having good intentions is not enough; the regulations
must be enforced. The number of disabled persons who can assist themselves will increase to
the point where they can live independently. The removal of physical and social barriers is
directly related to the provision of possibilities to lead a life that is as normal as can be. The
Accessibility Model provides good guidance for an accessible built environment, 1% but people
need to be aware of the challenges that people with physical disabilities experience due to poor
accessibility of built environments and understand that accessibility is essential for the daily
lives and living standard of disabled persons. Accessibility is a prerequisite for effective
integration of disabled persons into society. No legislation can address the plight of disabled
persons and ensure a lifestyle that is entirely inclusive and accessible unless policymakers and
other decision-makers consider the wider socio-cultural, socioeconomic and socio-political
context surrounding built environments, as well as ensure effective enforcement of
legislation. %7 Such an initiative would mirror that undertaken in the KSA for empowerment
of women. The KSA has undergone substantial developments in 2010-2020, among which one

of the most difficult and sensitive issues was empowerment of women and enhancing their
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involvement in public affairs.1%®® Despite initially strong societal resistance, the last 10 years
have seen increased female enrolment in all levels of education, increased levels of
employment, increased participation in virtually all aspects of public life, and an increased
number of women in senior management positions and public and private sector decision-
making.1%%° Saudi women have experienced tremendous changes in regard to their access to
quality education which has significantly empowered them. This is evident in the elevated
levels of women in the KSA in the social, economic, and education sectors. %’ There still needs
to be more researches about the accessibility of the built environment for disabled persons in
Saudi Arabia. There hasn't been a lot of research done in this area, and there haven't been many
studies done on how to make the built environment in KSA more accessible for people with

disabilities.
7.4.2 Prohibiting Discrimination and Delivering Equal Treatment

The principle of equality and non-discrimination is generally perceived as an important element
of international human rights law.1"* Non-discrimination and equal rights are widely accepted
as key aspects of major human rights treaties.*?’? Yet discrimination against disabled persons
remains a major problem,!®”® evident in all areas of public life, including employment,
education, healthcare, access to services and access to housing.'’* This is certainly the
situation in the KSA 107
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Alsarawi conducted a study based in the KSA with a focus on the attempts by the KSA to
provide inclusive playground facilities since most of the existing playgrounds were not
favourable to all learners. Children with disabilities found the playgrounds unconducive to
them, hence the need for policy makers to develop policies and guidelines that align with the
needs of the disabled persons. It is also necessary to address the gap between research, policy,
and practice on matters of creating inclusive playing facilities in the KSA.1°’® However, the
experience of the United States was adopted as an example in this article. There has been some
criticism of the playground restrictions in the US. For example, the guidelines often focus on
children with physical impairments, such as those who use wheelchairs, while ignoring the

needs of children with other disabilities.97”

In the KSA, women are the primary caregivers of disabled persons. Women are in charge of
educating, caring for, bringing up children, whilst men’s primary concern is with their family’s
financial demands.%’® The KSA society lacks awareness of major issues that affect disabled
children, especially in family units. For instance, many mothers of disabled children avoid
social gatherings and prefer to stay at home to avoid discrimination against them and their
children. Mothers believe that children with disabilities are an invisible group in society that
tends to draw negative attention from other people.’%”® This creates a stigma that inevitably
leads to social exclusion and isolation from society and within their local networks. Mothers
are interested in ensuring their children are included in society, but it seems that society does
not accept them and their children. As such, they are seeking increased public awareness about
disability so that levels of stigma can be minimised. A study conducted on mood disorder
affecting mothers with disabled children showed that the level of anxiety and despair is
significantly higher in these mothers who are more anxious about their children’s future and
social acceptance than those whose children are not disabled.1%° However, the study conducted

only the parents of intellectually disabled male children. Intellectually disabled female children
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should be considered in future studies. In addition, the results could be different if the study
were conducted on the parents of children who have multiple disabilities such as physical

disability and autism.

A study evaluating access to employment for women with disabilities reported that, although
there are legislative and policy guidelines supporting disabled persons in the KSA, current
policies are ineffective in safeguarding the rights of persons with disability. This is because the
policies are not enforced, and study participants reported experiencing disability-related
discrimination and having no recourse.'%! Enabling factors for this state of affairs include lack
of awareness among disabled persons and their families, lack of public awareness and
ineffective enforcement of anti-discrimination laws. However, despite the fact that the findings
of this study were generally consistent with previous studies conducted in different areas of the
world, there are limitations to the generalizability of these results. This study has documented
the experiences of nine disabled women accessing employment only in Jeddah and Riyadh.
The sample size and gender were not representative of all disabled people, and the sample size
was small. There are several regions, institutions and programmes for disabled persons in KSA.
The results may differ depending on the geographic location. This research should be replicated
with a much larger sample size and greater gender diversity in different regions,

comprehensively in KSA, to ensure that the results are more accurate in the future.

A major cause is that the KSA perceives the treatment of disabled persons based on the charity
and medical model, which does not sufficiently support comprehensive social protection for
this group and is contrary to the goals of the Convention on the Rights of Persons with
Disabilities.’®®2 This charity model has led to the establishment of charity organisations that
assist disabled persons.18 While such charity organisations have in some ways improved the
plight of disabled persons, they do not address the human rights issues facing disabled persons.
Prejudice and negative social attitudes towards disabled persons remain prevalent in the KSA,

and their human rights are not fully recognised.%®* Conversely, the human rights model is also
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concerned about the plight of disabled personsi® but primarily focuses on the rights of
disabled persons to ensure their dignity is safeguarded.'%® The social model of disability on
which the human rights model is based has been crucial in advancing the human rights for
disabled persons.1%’ This model posits that disability occurs due to how a society is structured,
rather than an individual’s impairment or difference;%®® that is, disabled persons are not
disabled by their underlying health conditions but by the environmental, social and economic
barriers confronting them and society’s attitudes towards them.'%° As such, removing these
obstacles is the best way to eliminate discrimination in society and improve disabled persons’
lives.2%%0 Western countries have enacted various anti-discrimination laws based on ideas
anchored in the human rights model, with their enforcement mechanisms focused on rectifying
discrimination based on sex, race and disability (eg, the DDA in Australia, Equality Act 2010
in the UK and ADA in the USA).1%! Such Western legislation is comprehensive, including all
the fundamental rights necessary for disabled persons to live normal lives;'% identifies
practical reasons for complications of disability rights and thus adopt appropriate principles of
non-discrimination and distributive justice;%®® and contains all relevant procedures, standards,

remedies and mechanisms for law enforcement, thereby linking theory to practice.%%
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Additionally, it attempts to satisfy international human rights requirements, especially equal

1095

opportunities standards for disabled persons,'%® and is continually updated.®%

Accordingly, it is important that States Parties adopt a human rights-based model of disability
and implement cross-sectoral strategies to guarantee that all legislation, policies, services, and
resources are aimed at the fullest possible inclusion of disabled persons. It is thus
recommended for the KSA to work towards adopting and supporting the human rights model
of disability both legislatively and socially to improve and fulfil human rights obligations for
disabled persons. The human rights model provides a detailed guideline for the development
of law and policy consistent with human rights, and systems and frameworks for monitoring
progress. The social model supports disability politics focused on enhancing social freedom in
contexts that are not based on human rights.1%” While the approaches are complementary, there
needs to be clarity about the roles of the two models and the relationship between for future
human rights and disability discourse.!%®® Both the social and the human rights models of
disability policy have many similarities. They were shaped by the resistance of disabled people
and their allies to oppressive and excluding social and political systems and practises, and they
make that resistance possible. Therefore, they both work towards the same overarching goal,
but in distinct ways that are consistent with the key differences that exist between the models.
However, some studies have shown that the human rights model is less flexible and has a
narrower scope than the social model. This indicates that the social model will enable resistance
to disabling systems and practises for disabled persons in certain contexts where the human
rights model does not work. Anchoring legislation in the human rights model, as has been done
in several Western countries, ensures the fundamental aims and methods for enforcement of
anti-disability discrimination law are clearly expressed. Socially, there should be more
awareness of the values of disability rights in terms of equal respect, justice and human dignity,
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rather than charity.'% Increasing awareness of disabled persons’ rights should be emphasised
at the family level and throughout society.''® Disabled persons should be perceived as a

potential social resource rather than victims of circumstances and people of lesser value.

7.5 Improving the Right to Equal Justice and Security of Disabled

Persons: Developing a Complaints System and Legal Service

A complaints system involves the process of gathering, managing, reacting to and reporting
grievances as raised by a person, an organisation, or any other group.t1®* This process requires
a well-organised approach and constant evaluation to ensure effective resolutions.!*%? The KSA
does not have a detailed and effective compliant system to facilitate disabled persons raising
their concerns and reporting incidents of violations of their rights.!1% There are instances where

disabled persons do not have an opportunity or avenue to voice such complaints.!1%

This indicates a violation of the KSA human rights obligations under the CRPD, as most
disabled persons cannot take any action against such violations.!1% Not only are the rights of
disabled persons overlooked, but in most environments—schools, workplaces, public areas,
etc—disabled persons are perceived as not having the right to complain’®—a highly
inappropriate perspective. A complaints systems is necessary for close monitoring of the rights

of disabled persons to help improve their rights and privileges.!1%” When disabled persons in
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the KSA feel unsatisfied about any service provided, there is no legislative authority to review
disability-related complaints or disputes that arise between individuals and business
organisations or government entities, such as an ombudsman.!!%®® A complaints system is

essential to ensure that such issues are effectively addressed.

In Australia, every government-provided or government-funded disability sector organisation
has an operational complaints system via which affected people can easily share their
complaints with the relevant offices.!1% The NDIS is a national program that provides support
for disabled persons. The program also facilitates eligible disabled persons to access their legal
rights in Australia so that their reasonable and necessary needs are met.*'1° The latest available
statistics from the National Disability Insurance Agency (NDIA) showed that there were more
than 412,000 participants in the scheme in 2020, with over 17,000 providers registered to
provide support.}'** The NDIA works collaboratively with the Australian Government to
optimise best practice for effective and accessible complaints processes. This creates and
promotes traceable pathways for consumer complaints.t**? However, the NDIS implementation
has been difficult, and it is clear that the pressure of rolling out the scheme throughout Australia
has had a direct impact on the NDIA's ability to provide a consistent, effective, and high-quality
service delivery offering.!**® The NDIS is supported by all levels of the Australian government
and Australian society.!''* Disabled persons have reported frustration with the NDIA's
administration of the NDIS.**® They have reported poor experiences with NDIA staff and its
partners in the community, particularly in regards to transparency, consistency, and speed of
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decision-making. There is a lack of maturity in the NDIA.*'!® The existing information and
communication technology system has significant limitations, and many of its enabling
systems are being developed.''” Appropriate workflow management tools have not yet been
fully deployed, and significant refinements to usability features are still in progress.t!®
Additionally, considerable time is required to train NDIA staff to help understand and meet the

needs of disabled persons.!®

Government ombudsman services, like other ombudsman and conflict resolution services, are
free to the public. They are a method of resolving conflicts outside of the legal system.1!2°
Australia has an allocated ombudsman for each state and territory and one for the
Commonwealth of Australia. They are responsible for investigating complaints arising from
government actions and decisions to determine whether any wrong, unjust, unlawful,
discriminatory or unfair actions occurred.!?! On the other hand, ombudsmen practices in
Australia are independent and assist when a dispute arises between one party and government
agencies.’?? In addition, Ombudsman oversight functions include compliance auditing of
government powers, child and disability protection, coordinating government programs
targeting vulnerable communities, and investing police corruption cases.!*?® Ombudsman
services are a key pillar in the NDIS system especially on matters of complaints resolutions.
The Ombudsman plays a major role in the complaints resolution since he/she can make
inquiries and identify the underlying issue to determine how to address it. For the complaints
that are not easily resolved, the Ombudsman can recommend for an Alternative Dispute
Resolution (ADR) mechanism which is carried out by a neutral and independent party as agreed

by them.''?* The Ombudsman cannot provide a quick solution to complex problems, the
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complainant has no control over the investigation (the Ombudsman does not represent the
complainant specifically and can refuse to deal with a specific matter), decisions are not
binding, and the Commonwealth Ombudsman can only offer an investigation (i.e., no

conciliation).11?®

As previously noted, there is no national agency in the KSA for disabled persons to lodge

complaints,'26

no legislative authority to investigate claims of disabled persons being treated
unfairly by private organisations or government,'*?” and the only recourse is the court system,
which is expensive, time consuming and emotionally taxing.!'?® Accordingly, the Australian
complaint system is mentioned as an example. Even though the Australian complaint system
has problems and isn't perfect, the strengths of that system could be used to create the KSA
complaint system. Therefore, this thesis recommends that the KSA Government implement a
complaints system for disabled persons with some consideration of good aspects the
Australian complaint system and other successful complaints systems in the other
countries.!'?® The complaint reporting procedure begins with providing the opportunity to
disabled persons to report any form of violation of their rights to the authorised agency.
Lodging complaints should be entirely free. The authorised agency would investigate reports
and make appropriate recommendations to address them. The complaints system would be a
crucial avenue for disabled persons to voice concerns (exploitation, sexual harassment,
discrimination, etc).1*° Furthermore, as part of a complaints system, the KSA Government
should establish or empower government agency to be responsible for monitoring and
enforcing the rights of disabled persons across the country. This agency must have a presence

in all the KSA provinces to monitor and ensure implementation, compliance with and
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enforcement of disability rights legislation.!*3! The agency would also need to be empowered
to develop strategies and make recommendations for policy to promote and protect the rights
of disabled persons. The agency must be backed by appropriate legislation to ensure its
activities are supported by the relevant authorities.'**2 The agency would file complaints on the
different forms of discrimination against disabled persons according to a developed system.
The agency would operate under the Ministry of Social Services in collaboration with the Legal
Affairs department within that ministry.}13® As one of its first acts, the agency should review
the status of the implementation of existing legislative provisions and regulations pertaining to
the rights of disabled persons in the KSA. Importantly, the agency must be adequately funded

to undertake the above roles.

7.6 Summary of chapter 7

This chapter has provided recommendations for the KSA Government to protect and promote
the rights of disabled persons, as this population group continues to face discrimination and
unfair treatment. Based on the presented research and discussions in prior chapters, this thesis

recommended the following:

e prior to investing on a large scale in telemedicine in KSA, telemedicine accessibility
should be addressed (see Section 7.1.1)

e specialty-specific telehealth practice guides be developed by experts for use by medical
rehabilitation practitioners (see Section 7.1.2)

o effective oral health education programs must be available to caregivers, along with
oral health promotion (see Section 7.1.3)

e the MOE, higher education institutions and teacher education institutions in the KSA
identify and implement effective methods of preparing trainee teachers to support and
implement inclusive education (see Section 7.2)

e the KSA government urges to develop an employment model that will enable, assist,

and support disabled people in finding and maintaining typical employment opportunities,
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and thus support employers' efforts to hire disabled people while considering the
advantageous characteristics of the Australian employment system for disabled persons.
(see Section 7.3)

e the KSA government officials progress measures to achieve an accessible built
environment through effective enforcement of the existing Saudi Building Code of 2018,
addressing negative societal attitudes towards disabled persons, and educating the general
public on laws and regulations relating to the accessibility of public transportation networks
and buildings (see Section 7.4.1)

e the KSA should work towards adopting and supporting the human rights model of
disability both legislatively and socially to improve and fulfil human rights obligations for
disabled persons (see Section 7.4.2)

e the KSA Government implement a complaints system for disabled persons with some
consideration of good aspects the Australian complaint system (see Section 7.5)

e the KSA Government should establish or empower government agency to be
responsible for monitoring and enforcing the rights of disabled persons across the country
(see Section 7.5).

By implementing these recommendations, the KSA can continue to move towards achieving a

truly equal and humane society.
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CHAPTER 8 - CONCLUSION

The primary aim of the thesis was to examine the treatment of disabled persons in the KSA and
the analysis of how their rights can be protected. It is important to protect the rights of disabled
persons because they are entitled to equal treatment and freedoms similar to other people. The
protection of the rights to disabled persons is beneficial to them and their families because it
enables them to have full and effective participation in the society on an equal basis with other
people, and also enhance full enjoyment of all human rights and freedoms without
discrimination. The KSA has several laws that are focused on supporting rehabilitation,
employment, vocational training, and the health of disabled persons. However, despite the
laws, their impact in protecting human rights of disabled persons has not been felt, due to the
violation of the same rights being protected. The KSA falls short of ensuring that persons with
disabilities are fully protected and can enjoy their human rights and freedoms as guaranteed in

the Saudi Arabian laws and statutes.

The KSA has a tradition of approaching the issue of disabled persons based on the
charity model which does not provide comprehensive social rights protections for this
population. The society perceives disabled persons as people who lack capacity to live
independent lives. This influences how disabled persons are treated which may eventually
result in discrimination, exclusion, and other challenges. The model has also been instrumental
in establishing most of the charity organizations in Saudi Arabia which help disabled persons.
The organizations play a role in improving some of the services offered to disabled persons,
though they fail to address the human rights issues as faced by the population group. There
have been some cases of prejudice and negative social attitudes towards persons with
disabilities in the KSA, which raises concern about the recognition of their human rights.
Applying the human rights model in Saudi Arabia would help in ensuring that the dignity of
disabled persons is safeguarded. There are signs that KSA is evolving from the charity model

to a more modern approach to disability support.

On its part, the social model of disability helps in protecting the human rights of disabled
persons. The disabled persons should be perceived based on environmental, social, economic
barriers and societal attitudes, and not their underlying health conditions. It is necessary to
address the barriers to help eliminate discrimination and improve the experiences of disabled
persons in society. Some of the attempts to address the aforementioned challenge lies in

enacting laws that focus on rectifying discrimination based on sex, race and disability, though
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this has not been the case in the KSA. The implementation of the human rights model in the
KSA would help in developing laws and policies that align with human rights as well as

systems and frameworks to monitor its progress.

It is also necessary to create awareness on the rights of disabled persons and also the need to
instil equal respect, justice, and human dignity rather than focusing much on charity initiatives.
Persons with disabilities are potential social resources rather than victims of circumstances and
people perceived to be of lesser value than others. Some recommendations have been made to
help the Kingdom of Saudi Arabia to promote and protect the rights of disabled persons based
on the human-rights approach. The recommendations such as; providing accessible built
environment, vocational training and job enhancement, medical rehabilitation, community
based rehabilitation programs, providing equal employment opportunities for all, education,
social support programs, addressing negative attitudes towards persons with disability and
creating awareness to the public on how to accommodate persons with disability in the society;

are important steps towards promoting the rights of disabled persons.

A review of literature has established that, the international human rights regime has
made significant commitment in protecting the rights of disabled persons based on the
established human rights agreements and regulations. There are several regulations in place
(such as the CRPD), but it depends on the individual countries to ratify them. CRPD seeks to
promote, protect, and also ensure equal enjoyment of human rights as well as freedoms and
also respect for the dignity of disabled persons. With such commitments by the UN, the
international regime has made significant contributions in ensuring the respect for human rights
for disabled persons. On the other hand, individual states/ countries have the ultimate
responsibility for ensuring that the rights of all their citizens including disabled persons are
protected and safeguarded. The KSA government should take up the blame when disabled
persons within its jurisdiction are harassed, discriminated against, denied justice, or even
exploited by any means. Despite there being several regulations on matters pertaining to
persons with disabilities in KSA, the sole responsibility of implementing them lies with the

government and its citizens.

The culture of Saudi Arabia people has not been favourable to persons with disabilities. Hence,
the government ought to focus on public awareness to ensure a paradigm shift for
understanding disability by identifying the causes within the social domains. This would go a

long way in understanding the conceptions as well as prejudices against persons with
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disabilities within the Saudi societies. However, despite the shortcomings in regard to
protecting the rights of persons with disabilities, there has been marked progress in
accommodating them within the society and also initiating measures to achieve an accessible
built environment (such as the Saudi building Code of 2018) and also to address the negative
societal attitudes towards persons with disabilities. Such initiatives alongside the established

laws and regulations will enhance the rights and protections for persons with disabilities.

The overall major debate on the effective protection of disabled person’s rights lies in
how best to address their plight without violating their rights and giving them equal
opportunities. The best way to ensure effective protection of disabled person’s rights is by
giving equal opportunities and corresponding respect to disabled persons, which in turn grows
a sense of confidence in them and a sense of belonging. Disabled persons should have access
to resources that build capability to make them active contributors of the society rather than
being perceived as special people who only require special attention. KSA has had a focus on
rehabilitation centres for persons with disabilities, which is part of the methods to address the
issue among many others. Integration would be more effective to ensure that members of
society learn to live and interact with persons with disabilities in learning institutions,
workplaces, public gatherings, health facilities, and other social places. Persons with
disabilities should never feel as though they are receiving special attention from others since
this would lower their self esteem and make them less active in contributing to societal growth.
The KSA government should focus more on integrating the persons with disabilities into the
society, workplaces, government offices and appointments, learning institutions and other
places for them to feel recognized as equal members of the society. The protection of the human
rights of persons with disabilities should not be limited to protecting them from harm and
physical discrimination; but also to entitle them to civil, political, social, economic, and cultural

rights on an equal basis with other people based on international treaties and statutes.

The KSA has made some attempts in matters of establishing the necessary safeguards
and protections for persons with disabilities (as evident in Royal Decrees No. 1219 & M/21),
which largely address the ‘hardware aspects’. There is more to do in protecting the human
rights of disabled persons including changing the public's perceptions and attitudes towards
persons with disabilities. Everybody should be treated equally regardless of their social status,
level of education, nature of disability, religion, race, and all other differentiating elements
among people. The initiatives towards promoting and protecting the rights of disabled persons
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in the KSA will eventually result to a change in the way persons with disability are treated in
Saudi Arabia.

The care, support, and welfare of disabled persons in the KSA have taken a positive
trajectory due to the need to implement the CRPD treaty and also internal mechanisms to
promote the rights of this population group. The KSA has been criticised in the past for its
violations of the human rights of persons with disabilities. However, there have been increased
efforts in promoting and protecting their rights in the country in line with the Convention on
Rights of People with Disabilities in areas of health, education, employment, living standards,
social protection, rehabilitation, equal justice and security. The KSA government is committed
to promoting and protecting the rights of disabled persons in the country. However, the
anticipated changes may not be felt immediately due to various issues to be addressed in
connection with policies and regulations related to the human rights of persons with disabilities.
Issues on inclusivity, public awareness, enacting appropriate disability-related legislation, and
also establishing functional complaint reporting mechanisms for violations are top priorities
for the government. As such, the KSA will eventually change for the better and persons with
disabilities will enjoy their human rights without being subjected to discrimination and

violation.

The KSA is established on the Islamic laws which affirm the commitment towards care,
support, and welfare of all people including persons with disabilities. As such, despite the
challenges experienced in this regime's human rights space, Saudi Arabia can have a well
managed human rights system if the proposed recommendations are implemented. The global
perception in regard to matters of human rights in the KSA has been negative, but change is
imminent. There have been challenges in assessing the adequacy of services carried out in the
KSA to promote the rights and protections of persons with disabilities, which results in negative
reporting on the issue. Also, there lacks adequate studies that review the services offered to
disabled persons in the KSA. This thesis recommends the need for an effective assessment of
the government programmes focused on promoting the rights of persons with disabilities to
ensure that all the efforts made and actions taken are identified. The process is gradual, and
having learned from other countries, the KSA will establish a human rights model that

safeguards the rights of disabled persons on equal basis with other people.

As such, despite the shortcomings of the human rights protection regime, it is by far

one of the best ways of promoting and protecting human rights of disabled persons. The regime
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asserts that disabled persons should enjoy their entitled rights without prejudice and unfair

treatment from the other people. This should be the endeavour for the KSA government to

ensure that the human rights of disabled persons are protected and promoted accordingly.

Future studies in this topic should review the status of implementation of the various laws and

regulations regarding persons with disabilities in the KSA and also their impact in protecting

the human rights of disabled persons.

8.1 Theoretical Contribution of the Study

The aim of this research was to comprehensively evaluate human rights issues confronting

disabled persons in the KSA. This study has made a considerable contribution to the existing

literature in this research area in the following respects.

1.

It provides an updated knowledge of laws and regulations relating to disabled persons in the
KSA. While previous studies have looked at the laws and legislation in the KSA, this study
adds to them by exclusively analysing current laws and legislations in the KSA to identify

those with relevance to disabled persons in the country.

It extends existing knowledge by exploring how disabled persons’ rights are being
implemented under the disability laws and regulations operating in the KSA. Previous
research has not fully investigated how the KSA government is implementing relevant laws
and legislation towards promoting and protecting the rights of disabled persons in the

country. This study has attempted to address this gap in the body of knowledge.

. This study contributes to the existing knowledge in this area by examining the human rights

of disabled persons. This research not only identifies the conventional rights that disabled
persons are entitled to but also examines how the rights of disabled persons have developed
from the 1948 Universal Declaration of Human Rights (Universal Declaration) and
Genocide Convention to the CRPD.

This study has charted a new direction that the KSA government can take towards promoting
and protecting the rights of their disabled citizens. The suggestions proposed in this study
are based on an exhaustive review of current issues regarding the perception and treatment

of disabled persons in the KSA, after drawing comparisons with other nations.
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5. This study’s findings offer rare opportunities for policy makers in the KSA to have a better
understanding of issues impacting negatively on the ability of disabled persons in the
country to enjoy their entitled rights without discrimination and being made to undergo

unfair treatment.

8.2 Research Limitations and Directions for Future Studies

Although a comprehensive review of the existing literature including laws, legislations, and
policies relevant to disabled persons around the world and in the KSA has been conducted,
nonetheless, some gaps remain in this study that must be addressed in future studies in this

research field.

First, it should be noted that this study was based entirely on a literature review with limited
resources identified. It is possible that the extent of unfair treatments of disabled persons in the
KSA might not have been captured in these examined studies. A primary study in which data
are collected from disabled persons themselves and members of their families could have
revealed more information about human right abuses confronting disabled persons in the KSA
in a way other than those reported in existing studies. Further studies could investigate first
hand experiences of disabled persons and their families so that it can be compared to the details
obtained in the current studies.

Second, this study was focused on the KSA and information gathered and recommendations
generated as a result may not be entirely relevant to other countries. Considering that human
right abuses of disabled persons are not only limited to the KSA, but it would also be beneficial

to collect primary data from multiple countries and compare this with experiences in the KSA.

Third, suggestions provided in this study were based on the outcome of the extensive review
of literature examined by the student. It would be more desirable if these recommendations
could also be obtained from disabled persons and their families, as they have a better
understanding of issues facing than might have been captured in the literature. Interviewing
them to obtain their opinions about what government should do in the KSA to promote and

protect their rights could yield better suggestions than those proposed in this study.

Considering the limitations associated with this study, there is need for further studies to be
conducted in this area to further an understanding of problems facing disabled persons in
accessing equal rights on an equal basis with other members of public in the KSA and



188

elsewhere in the world. Consequently, the following recommendations for future research in

this area are presented below:

a) Data-driven studies are scarce in this research area. Research based on primary data is
needed to improve understanding of human right abuses facing disabled persons in the KSA
and to propose more practical strategies to address these problems and uphold the rights of
this population group not only in the KSA but globally. A well-designed research program
that includes in-depth interviews with disabled persons and their families from different
countries around the world about human right issues affecting them is suggested to broaden
knowledge of this research problem.

b) Future studies can also be based on a mixed research methodology. For example, a study
combining qualitative and quantitative methods of data collection can provide more
comprehensive analysis of this problem and assist in preparing the ground for developing
more valuable suggestions for the KSA government towards continuous improvement of
the way disabled persons’ rights are perceived and promoted in the country.

c) Lastly, large comparative studies in which the experiences of disabled persons and their
families in the KSA regarding the promotion and protection of their rights based on primary
data collected from those persons, are compared with other countries would enhance the

understanding of this topic.

8.3 Summary of Chapter 8

This concluding chapter summarises the main findings of this thesis. The theoretical
contributions of the study to the current literature in the research area are also presented. The
limitations of this thesis, especially concerning the absence of primary data collection, are
discussed in this chapter. Lastly, the recommendations for future studies towards advancing

this area are provided.
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